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INTRA-TRIBAL LEADERSHIP DISPUTES AND 
TRIBAL GOVERNANCE 


THURSDAY, SEPTEMBER 26, 2002 


U.S. Senate, 

Committee on Indian Affairs, 

Washington, DC. 

The committee met, pursuant to notice, at 10:02 a.m. in room 
485, Russell Senate Office Building, Hon. Ben Nighthorse Camp- 
bell (acting chairman of the committee) presiding. 

Present: Senator Campbell. 

STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SEN- 
ATOR FROM COLORADO, VICE CHAIRMAN, COMMITTEE ON 

INDIAN AFFAIRS 

Senator Campbell. The Committee on Indian Affairs will be in 
session. Good morning, we welcome our witnesses this morning. 

Historically, the Federal Government has determined whether 
and which groups of Indians exist as Indian tribes. Similarly, In- 
dian tribes themselves have an inherent power to fashion their own 
form of government, and to make membership decisions affecting 
their tribe. 

Historically, the Federal Government does not fashion the tribal 
governments. It accepts the decision of the tribe, after the tribe 
qualifies through a very rigorous recognition process. 

So the decision whether to govern themselves by traditional reli- 
gious forms of government, such as the Pueblos of Mexico, or to in- 
corporate under the Indian Recognition Act, as many tribes have 
done, since 1934, rests with the Indian people themselves, and that 
is where it ought to be. 

I think rightly the Federal Government has also historically tried 
to tread very gingerly when it comes to getting involved with deci- 
sions of the legitimacy of a particular tribal government. 

This is a very complicated process. It does not satisfy all Indian 
people who may or may not be tribal members. In fact, even last 
week, those who were watching the debates on the floor of the Sen- 
ate saw one attempt to stop the recognition process altogether. 

Nonetheless, the Bureau of Indian Affairs [BIA] has been called 
on to step into what are often very messy and unpleasant situa- 
tions, and to sort things out in a way that respects tribal sov- 
ereignty, but also the rights of individual members. 

In the course of my tenure on this committee, first as a member, 
and then as the chairman, and now as the vice chairman, I have 
seen an unhealthy increase in disputes and leadership challenges 

( 1 ) 



2 


that are of an intra-tribal nature. That is not inter-tribal. Intra- 
tribal means the factions or groups within a single tribe, battling 
for control for the legitimacy of that tribe. 

Just in the past several months, a series of such disputes has 
caused the Department of the Interior, as well as the Congress, to 
get involved. These include, but are not limited to, several in- 
stances. The BIA declined to reconsider a Regional Director deci- 
sion to recognize one factor in over another in a leadership dispute 
with the St. Regis Mohawks in 2002. 

The Bureau acknowledged the validity of a tribal constitution in 
the tribal election of the Crow Tribe in 2001. The Bureau got in- 
volved with a constitutional and membership question with the 
Seminoles of Oklahoma in 2002. 

They recognized the interim leadership and Constitutional chal- 
lenge for the Saginaw Chippewa Tribe in 2000, and they deferred 
the tribal membership decisions of the Shakopee Mdwakanton in 
Minnesota in 1997. 

In the one that brings us here today, the BIA removed the tribal 
leadership in favor of a challenging faction for the Buena Vista Me- 
Wuks in 2002. 

Today, we will hear from the department, as well as two groups 
who are vying for leadership of the Buena Vista Me-Wuk Tribe 
from Northern California. 

I know something about this area. I knew many of the Me-Wuks 
very well. In fact, because I was born and raised in Me-Wuk Coun- 
try around Auburn, CA, and I spent many years around Sac- 
ramento, I knew a number of the family members that are involved 
in this whole discussion. That is particularly how I got interested 
in this. 

I certainly do not have any magic answers to the problems, but 
I believe we need to look at the problems, as well as potential solu- 
tions that have been offered by the Bureau. 

Senator Campbell. With that, I welcome the witnesses, and we 
will start with a witness from the Department, Aurene Martin. 
Welcome, Aurene; if you would go ahead, if you would like to make 
your statement. 

STATEMENT OF AURENE MARTIN, DEPUTY ASSISTANT SEC- 
RETARY FOR INDIAN AFFAIRS, DEPARTMENT OF THE INTE- 
RIOR, ACCOMPANIED BY SCOTT KEEP, ATTORNEY, OFFICE 

OF THE SOLICITOR; MIKE SMITH, DIRECTOR, OFFICE OF 

TRIBAL SERVICES, BUREAU OF INDIAN AFFAIRS 

Ms. Martin. Good morning, Mr. Chairman, I am pleased to be 
here today to present testimony on the role of the Department of 
the Interior in tribal and leadership disputes and tribal governance 
issues. 

To the extent that the department does have a role in leadership 
issues, we are guided principally by the Supreme Court’s decision 
in Santa Clara Pueblo v. Martinez, where the Court cautioned Fed- 
eral agencies to tread lightly when taking actions that might in- 
trude on tribal sovereignty. 

As a general rule, the department does not become involved in 
the internal disputes of Indian tribes, because we understand that 
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to do so would constitute an interference with tribal autonomy and 
tribal self-government. 

Instead, we encourage the establishment of tribal dispute resolu- 
tion mechanisms such as tribal courts, that enable tribes to resolve 
disputes in a forum that they have established for themselves. 

There are instances where the BIA’s authority to become in- 
volved in tribal disputes is required by Federal law; for example, 
where Congress has mandated payment of judgment fund money to 
certain descendants of tribal members. 

Notwithstanding the tribe’s determination of its membership, we 
are authorized to compile tribal roles or certify them for distribu- 
tion of these trust proceeds. 

In addition. Federal law requires that we know with whom we 
are dealing, when we contract on a government-to-government 
basis with tribes, pursuant to laws like the Indian Financing Act 
and the Indian Self-Determination and Education Assistance Act of 
1975, and other Federal statutes intended to benefit Indian tribal 
governments. 

In those instances where there is a dispute as to the identity of 
the rightful tribal government empowered to conduct business on 
behalf of the tribe, and it’s apparent that no tribal resolution is 
forthcoming, we are authorized to make that determination in fur- 
therance of our mission; although we take that action in the least 
intrusive manner possible. 

Furthermore, a tribe’s own governing document may provide for 
our involvement. The department does not encourage tribes to in- 
clude such provisions in their constitution bylaws or other organic 
documents, but in some cases, they do exist. 

In those cases, the department may find it necessary to take ac- 
tion or make determinations concerning tribal disputes. Such deter- 
minations are handled in the least intrusive manner possible, to 
ensure that our actions and our decisions do not infringe upon the 
sovereign right of a tribe to govern itself. 

The Administration respects the sovereign-to-sovereign relation- 
ship between the United States and the 562 federally-recognized 
tribes. We will continue to refrain from interference, unless noted 
within tribal governing documents, or as is otherwise statutorily 
mandated to us. 

I would also just like to note a reluctance on our part generally 
to get involved with internal political disputes. That is something 
that we do not take upon ourselves, but only become involved in 
when the situation requires us to do so. 

This concludes my prepared statement. I will be happy to answer 
any questions you may have. 

Senator Campbell. Thank you. In the case of the Buena Vista 
dispute, do you consider that an internal dispute? Because you did 
get involved at that, at the area level. 

Ms. Martin. I think that a leadership dispute is something that 
would generally be felt by us to be an internal dispute, and we 
would hope that disputes concerning leadership or other internal 
disputes would be resolved within the tribe; usually through a trib- 
al court or some other means, before we would have to deal with 
them at all. 
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Senator Campbell. Well, I know you have only been over there 
at the Bureau for about IV 2 years. The decision, as I understand 
it, was made at the area level. What did the Bureau look at, when 
it decided to get involved? 

Ms. Martin. As I said earlier, we do not take these issues on of 
our own accord. I think what happened in this particular case was 
that there was a challenge made to the leadership. 

It was brought to our attention, and there is some case law that 
guides our duty to look into those issues, when they are brought 
to our attention. So it was pursuant to that challenge, that we 
started to look into this issue. 

Senator Campbell. Well, as a precedent to that, and I am not 
an attorney; fortunately, I have some very good attorneys on staff, 
but I am not an attorney, but I am told that this case essentially 
held a previous case, that might have set a precedent, which was 
the Santa Clara Pueblo v. Martinez in 1978, quite some time ago. 
It held that the United States had no authority to get involved in 
the internal affairs of a tribe. 

Martinez dealt with the question of membership in the Santa 
Clara Pueblo. So what was different in that case? 1978 was a long 
time ago, but have you researched that? 

Ms. Martin. Well, the Santa Clara Pueblo v. Martinez case, I 
think, generally stands for the fact that tribes, as sovereigns, regu- 
late their own internal affairs. To the extent that the Federal Gov- 
ernment has those interactions with tribes, they are not to become 
involved in those internal workings. 

I think that the context of our involvement in this case and other 
cases, where there are internal disputes, as to what our respon- 
sibility is to those tribes in operating Federal programs, that nec- 
essarily means sometimes that we have to know who the leaders 
are, or we have to at least determine for our purposes who the 
leaders are, so that we can administer our programs, like self-gov- 
ernance. 

Who do we contract with? Who do we disburse that money to? 
If we have social services money, who do we give that money to, 
and who operates those programs? So it is in our interface with 
those tribes that we have to kind of make a determination as to 
who we deal with. 

Senator Campbell. So is it fair to say you get involved with 
them more, if there are some Federal programs involved, and if 
there are not Federal programs dealing with money that goes to 
the tribe, you are less inclined to get involved with internal dis- 
putes? 

Ms. Martin. Yes; that is true. 

Senator Campbell. Is that a fair statement? 

Ms. Martin. Yes. 

Senator Campbell. Your statement cites the Martinez case, and 
says that the department likes to tread lightly. Yet, it seems to me, 
at least from what I have been able to read, that when the decision 
was made at the area office, it did not sound to me like it was 
treading very lightly. 

I have not received a response yet, but I did write to the Depart- 
ment of the Interior Inspector General’s Office to get a little better 
handle on what actually happened at the area level. I do not have 
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a response to that yet, but I am hoping to get that in the next week 
or so. 

Let me just go on to a couple more, because I think in your testi- 
mony, you did answer one or two. First of all, why was the Re- 
gional Office handling the case? The case was being dealt with by 
the Pacific Regional BIA Office, which I think is in Sacramento, if 
I am not mistaken. 

Whatever the final outcome of the dispute may be, it appears to 
me that the involvement of the Bureau into this dispute must have 
been pretty important to this tribe, so it should be handled very 
delicately. Why was the decision not handled by the Washington 
Office, by Assistant Secretary McCaleb or somebody directly under 
him? 

Ms. Martin. Under the procedures that we have laid out, the Re- 
gional Director is delegated with the authority to make these kinds 
of decisions. 

Senator Campbell. And has the Regional Director made these 
kinds of decisions; “these kinds” meaning recognizing one person in 
the tribe over another one? Have they have made those kinds of 
decisions in the past? 

Ms. Martin. Yes; they have. 

Senator Campbell. Can you cite a couple of times that they have 
for me, so I know. 

Identify yourself for the record, if you are going to speak. 

Ms. Martin. I am accompanied today by Scott Keep from the So- 
licitor’s Office. 

Senator Campbell. Okay, Scott, do you want to tell me a couple 
of other times, perhaps, that a very similar thing has happened? 

Mr. Keep. Senator, I think that the one that comes to mind, and 
it is important for us, is one at Lower Brule, the Grassrope v. 
Goodface case of a number of years back, where the Court basically 
concluded we had to make a decision. 

The process that the department has of starting with the super- 
intendent and then the regional director allows for appeals, and al- 
lows for the development of a full factual record. I would have to 
think back a little bit more for others. 

Senator Campbell. Well, let us just use that one. That is the 
Lower Brule case, you said? 

Mr. Keep. Yes. 

Senator Campbell. And did I understand you to say the Court 
required you to make the decision? 

Mr. Keep. The Court said we had tried to abstain in that case 
from making a decision. The Court basically said, the department 
has to identify somebody. 

Senator Campbell. Well, was this decision, done at the area 
level, also driven by a Court mandate? 

Mr. Keep. I am sorry? 

Senator Campbell. This decision in Sacramento over the Buena 
Vista Me-Wuks, was that driven by a Court requirement? 

Mr. Keep. I cannot recall the sequence of events, but my recollec- 
tion is that there is pending litigation out there, and I am not sure 
at which point the events started. My recollection is, it was in the 
District Court. 
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Senator Campbell. Well, I am skipping around a little bit. 
Maybe you could tell me, or Aurene, if you can give the sequence 
of events, about how it started, what happened in the beginning? 
We are going to hear from people on both sides of the issue. But 
from a department standpoint, could you do that for me? 

Ms. Martin. I am also accompanied by Mike Smith, who is with 
our tribal services department, and he is more familiar with the 
events. 

Senator Campbell. Okay, Mike, give me a thumbnail sketch of 
how you got involved in this decision. 

Mr. Smith. Good morning, Mr. Chairman, I was not personally 
involved here; but this is as I understand it. The superintendent 
was approached by a person who claimed lineal descendancy from 
the Buena Vista rancheria. 

At that point, there was a person in charge. The leader of the 
tribe had been recognized for a number of years after the Buena 
Vista rancheria was reorganized. 

This person, who claimed lineal descendancy, was able, I believe, 
to convince the superintendent that she should be the leader, and 
should have the right to organize the tribe. I believe that is what 
triggered the whole action. 

Now as I understand it, both sides have filed lawsuits in District 
Court. The decision of the superintendent was appealed to the re- 
gional director, which is the first level of appeal, and then beyond 
that, the regional director’s decision went to the Interior Board of 
Indian Appeals. 

Senator Campbell. I see. Well, you have stated the technical 
part, and what happens in that sequence of the law. But Mr. 
Smith, there is another facet, too, that interests me, and always 
has. 

You are an enrolled member of a tribe. The trauma that I would 
expect if somebody came to you and said, you know what, some- 
body is disputing the fact that you are a tribe, or you are a tribal 
chairman, or you are Indian. This really puts some scars on people, 
and I think it would on any Indian person. 

So from that standpoint, that is what also interests me about 
this particular case, because I think that there has been some real 
emotional damage done to the people involved, too. But thank you 
for that answer. 

Maybe I can go back to Aurene. Your written statement says 
that the Bureau must know with whom it is dealing. I think that 
is absolutely right, when you contact a tribe, pursuant to the dif- 
ferent Federal statutes, such as the Indian Self-Determination Act 
and so on. 

Ms. Potts’ testimony, and I have read some of the testimony, is 
that her tribe had a self-governance compact with the Bureau for 
programs and services, and had relationships with other agencies, 
like HUD, and it had been going on for a number of years. 

They had tribal employees actually hired and doing these pro- 
grams, administering these programs. So the question is, until the 
appeals are finally decided, should those contracts not be in full 
force? Because as I understand it now, people have lost their jobs. 
Those contracts have been terminated. The benefits that would 
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have gone to some very, very needy people within the tribe, elders, 
children, and so on, have been also stopped. 

Ms. Martin. My understanding is that every agency may handle 
that differently. In the case of the BIA, under the Indian Self-De- 
termination Act, we do have the ability to suspend funding for a 
program, if we make a determination regarding leadership. 

But it is my understanding that this case is complicated by 
Court-ordered injunctions in the Federal District Court. That is one 
of the reasons that there are no program moneys flowing to the 
tribes. 

Senator Campbell. So it was driven somewhat by a Court deci- 
sion. 

Ms. Martin. That is my understanding. 

Senator Campbell. When that happens, is the rug just pulled 
out from under them, or are they given prior notice, so people can 
look for other work; or is it just terminated and that is it, over- 
night? 

Ms. Martin. I believe that we are required to give them notice, 
but I do not know how much notice they had, ahead of time, of that 
happening. Mr. Smith wants to speak to that. 

Mr. Smith. Mr. Chairman, if I might, under part 2 of 25 CFR, 
there is the appeal process for decisions of line officials, the super- 
intendent being the first official. 

Generally when there is an appeal, you are correct. The person 
in charge at the time would normally continue to be in charge until 
the dispute is resolved through the administrative process, but the 
administrative process was disrupted. 

Senator Campbell. I see. Well, let me broaden the question a lit- 
tle bit, just for my own information. 

What is the standing of outside parties who challenge tribal lead- 
ership and their membership, too, for that matter? Can anyone 
come in and say, listen, I just remembered, I am a tribal member, 
and you were the chairman or you are the president, but I do not 
agree with that, and go to court and challenge that? Can anybody 
do that? 

Ms. Martin. We would have, under the Grassrope case that Mr. 
Keep discussed earlier, a duty to look into an allegation that is 
made of that nature. 

Senator Campbell. Who is actually “we” that does the investiga- 
tion? 

Ms. Martin. That would be the BIA. 

Senator Campbell. Under what sub-agency? 

Ms. Martin. We are the agency that 

Senator Campbell. Do you just do that through area office or 
something; you ask them to look into it? 

Ms. Martin. It would be the superintendent. 

Senator Campbell. The superintendent? 

Ms. Martin. Yes. 

Senator Campbell. When you get involved in this, and you look 
into it, is there a timeframe by which you can notify all the parties 
that area involved about when you are going to find a resolution 
to it; like the people that lost their jobs in this case? Do they know 
that there is an end in sight of this process, whether they are going 
to have their jobs back, or have to go look somewhere else? 
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Ms. Martin. During the pendency of a decisionmaking process, 
I do not think that we have specific timelines laid out for this. But 
once we have a final agency action or an agency decision, say, at 
the superintendent’s level, then the requirements of the APA kick 
in, and there are timelines and notice requirements and things of 
that nature that we have to follow. 

I am advised that once it gets to IBIA, there are no timelines 
that govern their decisionmaking; 

Senator Campbell. I see. Since I have heen on this committee, 
over a decade, we have tried very hard — you were with the commit- 
tee a long time; you know hard we tried to encourage stable tribal 
governments. 

Because in my belief, and I think Senator Inouye’s, belief and 
other members, one of the things that has been very difficult for 
tribes to negotiate with outside concerns, to build factories, provide 
jobs to do whatever, is the fear of unstable tribal governments and 
losing their investment. 

You might not want to comment on this, but I would like you to, 
if you feel you can. 

I am really surprised that we have a tribe that 1 day can be ne- 
gotiating with potential partners, borrow money, and literally get 
“in hock” for it, sign contracts, and do all that; and then, literally 
without a hearing or anything in place can be booted out, because 
it not only affects the tribal members, but anybody they have nego- 
tiated with, signed contracts with, done something else with, bor- 
rowed money from. So it seems to me, they all get pulled down 
this, in this mess. 

Would you like to comment on that? 

Ms. Martin. It would seem that a decision like this could have 
that effect. But, in fact, a person who is subject to one of these deci- 
sions, or a tribe that is involved in one of these decisions, has a 
lengthy appeal process in which to make their case, before a final 
decision is actually made and that can be enforced. 

So it does not just happen overnight. There is a term of appeal 
that everybody has, to one of these decisions. In this particular sit- 
uation, that is my understanding of what is happening. 

Senator Campbell. Well, okay, I understand your comments. I 
do not think that resolves the problem we have when contracts 
have been signed, and money has been borrowed, all of that for de- 
velopment. 

Now I understand in 1983, there was a case by the name of Tillie 
Hardwick, that dealt with rancherias in California. The Court 
ruled at that time that the United States should deal with the 
rancheria members based not on lineal descendancy, but on the 
successors in interest in their pre-1958 residence. I want you to 
comment on that. 

Now I do not know all the family members. But I did know a 
lady by the name of Marie Potts, even since I was young, even in 
high school. She was kind of the matriarch of the Me-Wuks in Cali- 
fornia, that valley and foothill area, a wonderful, wonderful lady. 
But some of her descendants are obviously the ones involved in this 
discussion. 

If my reading is true, then I have trouble seeing how the Potts 
that is now involved, Donnamarie Potts, how she is seen as not le- 
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gitimate. Can you explain that to me, based on the Tillie Hardwick 
case that says lineal descendancy, that the membership should not 
be based on that, but on successors in interest to the pre-1958 resi- 
dence? 

Ms. Martin. I am going to defer to Mr. Keep on that. 

Senator Campbell. That is fine. 

Mr. Keep. Senator, I think that, with all due respect, your un- 
derstanding, or the way the question was read, is not entirely accu- 
rate with regard to what Tillie Hardwick said, that descendancy is 
important. 

In another case, and you had mentioned earlier that you wanted 
to have some other citations, involving the Cloverdale Rancheria, 
there was another dispute that was litigated, both through the In- 
terior Board of Indian Appeals and through the Federal Courts. 

The department was asked to look at whether or not it had con- 
sistently applied its standards for reorganizing rancherias post the 
Tillie Hardwick decision, and a report was done by the BIA, and 
accepted by the Court and IBIA that we had been consistent and 
that descendancy was one of the criteria. 

Senator Campbell. Was one of the criteria? 

Mr. Keep. Right. 

Senator Campbell. Not the only one? 

Mr. Keep. No; what the Tillie Hardwick case stands for is that 
when the Courts concluded that the department had not fulfilled 
all its obligations under the California Rancheria Termination Act, 
that we had to reinstate the Indian status and the rancheria sta- 
tus. 

The Rancheria Act called for the distribution of the rancheria as- 
sets to distributees, dependents of the distributees, and minors, 
and their lineal descendants. So there were the distributees, the 
dependents of the distributees, and the minors who were residents 
on the reservation at the time of the distribution, as well as the 
lineal descendants. 

Senator Campbell. So it is your reading that under the 1983 
Tillie Hardwick case, that successors in interest have no bearing 
or no standing in a tribe? 

Mr. Keep. Senator, I did not mean to imply that. But I did mean 
to say that lineal descendancy is one of the criteria. 

Senator Campbell. One of the criteria? 

Mr. Keep. Right, along with being a distributee or a dependent 
of a distributee. 

Senator Campbell. So based on that information and your read- 
ing of Tillie Hardwick, you would say that one of the people that 
brought this to our attention, this Donnamarie Potts, based on 
that, you would say that she is not a legitimate tribal member or 
heir? 

Mr. Keep. Senator, I would not want to get into the particulars 
of that. That is something that, while it is a frustration for some 
of the parties to this, but the advantage of starting with an agency 
and then a regional director’s decision, is that it provides us with 
an opportunity to develop a full record; and that is what we are 
doing at this time. 
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Senator Campbell. Well, I appreciate it, and I understand you 
do not want to get into it. But very frankly, you are into it. It just 
seems to me that the Bureau needs to back up a little bit on it. 

In 1994, a Federal Court in California ruled that the Interior De- 
partment’s appeals process for tribal membership decisions violated 
individual members’ due process rights, when their property rights 
were extinguished without a full hearing. 

I understand that some of the property rights in this case were 
literally extinguished. Can you comment on that? 

Ms. Martin. Sir, I am not aware of the particular case that you 
are speaking about. But I do believe that our IBIA appeal rights 
do provide for a hearing for appellants to that body. 

Senator Campbell. Do you think they have due process to get 
their property back, you are saying; due process to get their prop- 
erty back, if they have lost property in the settlement? 

Ms. Martin. Yes; I think that our IBIA appeals process does pro- 
vide for that due process. 

Senator Campbell. I see. In 1996, before Ms. Potts conveyed a 
67-acre parcel to the Buena Vista tribal government, she requested 
and received confirmation from the Bureau that: 

No. 1, the Bureau recognized the tribe’s constitution, and we 
have that on record somewhere around here, do we not? Yes, we 
have that on record. 

No. 2, the Bureau recognized the tribe’s members; and 

No. 3, the Bureau recognized her as the legitimate tribal leader. 
All that has been documented. We have all that. 

After getting those verifications, she conveyed the land that was 
private land, her own land, and that she had paid taxes on for 
years, and it was her piece of property, to the tribe. Now, because 
of the Bureau decision, she has effectively lost the land. What re- 
course does she have? 

Ms. Martin. My understanding is that while she has the ability 
to appeal decisions made within the BIA to the IBIA, my under- 
standing is that that is the procedure that is happening now, as 
well as some of the Federal Court actions that are ongoing. 

Senator Campbell. Is it the standard practice for the Bureau to 
accept into trust for a new tribe, privately-owned land by one of the 
members of the new tribe, as in this case? 

Ms. Martin. That has happened in the past. I am advised that 
that has happened. 

Senator Campbell. That has happened? Has there been any 
record of when things go wrong, of the individual getting back her 
property or his property? 

What happens, for instance, if they convey it to a tribe, and then 
the tribe builds something on it? That has changed the value of the 
property clearly. When she goes through this appeals process, is 
there any possibility of getting back the property, since the tribe 
is now building on it a factory or something else? 

Ms. Martin. I am not aware of any case where we have had to 
deal with that particular issue. 

Senator Campbell. Okay, suppose an individual donates the 
land to the tribe, and later finds out that there was some innocent 
mistake made and, in fact, they are not eligible for tribal member- 
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ship? Should they get the land back or some compensation? What 
I am trying to get at is, does this constitute a taking, in your view? 

Ms. Martin. I cannot speak to this specific situation. But if you 
have deeded your land over, if you have made that gift, then I do 
not know that that would be a taking. 

Senator Campbell. Okay, whose name is on the property deed 
for Buena Vista Me-Wuks’ tribal reservation? Do you know that? 

Ms. Martin. I do not know, at this time. I can get that informa- 
tion to you. 

Senator Campbell. Well, her name was on the deed when she 
owned the property. But when it was transferred to this new tribe, 
under normal circumstances, whose name would be on the deed 
then? 

Ms. Martin. I believe it would be the name of the tribe, or it 
would be the United States holding it in trust for the tribe. 

Senator Campbell. The United States holding in trust, I see, 
okay. 

Ms. Martin. And we are just not sure if that trust transaction 
has been completed, yet. 

Senator Campbell. In a written statement some time ago, Robert 
Anderson, the former counsellor to Secretary Babbitt, notes that 
tribes that choose to accept organizing under the Indian Reorga- 
nization Act of 1934 are not required to adopt a constitution under 
the act. 

As applied to this, the Buena Vista Tribe, why then did the Bu- 
reau revoke its earlier constitution and require a new one? 

I am told that that statement was just included as a part of the 
record recently, so you may not have had a chance to review that 
or see it. 

Ms. Martin. Right, we do not have that information immediately 
before us. We can get that back to you. 

Senator Campbell. I would like you to get back in writing on 
that point for the members, if you would. I)o you remember what 
I asked, or do you want to just get it off the tapes? Do you remem- 
ber what I asked? I want to know why did the Bureau revoke its 
earlier constitution and require a new one for the tribe? 

In 1994, Congress enacted the Federally Recognized Tribes List 
Statute, which requires the Bureau to publish annually in a Fed- 
eral register a list of all tribes with whom the United States has 
a government-to-government relationship. Was the Buena Vista 
Me-Wuk Tribe included in that list in 1995, 1996, or 1996 through 
2001 ? 

Ms. Martin. I cannot tell you specific years, from 1995 through 
2001. But it is my understanding that they have consistently ap- 
peared on the list of tribes that are recognized by the BIA in the 
United States. 

Senator Campbell. You do not know if it goes back through 
1995? 

Ms. Martin. Yes. 

Senator Campbell. Please provide that for the committee, too, if 
you would, Aurene. 

Ms. Martin. I think we have printed that list since the 1970’s. 

Senator Campbell. How does the Bureau determine which enti- 
ties should be on the list and which should not? 
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I know these are tough questions. I do not mean to be putting 
you on the spot, because I know you have just taken this job over 
6 months ago. But they are important to me. Answer what you can, 
and what you cannot, I want to get an answer in writing, for the 
record. 

Ms. Martin. Okay, we can do that. The list is made up of tribes 
that have been historically reco^ized by the department, by the 
United States; and it also contains tribes who have been legisla- 
tively recognized, or who have gone through the acknowledgement 
process and have been recognized. 

Senator Campbell. So it is after they have completed the proc- 
ess; that is when they are included on the record? 

Ms. Martin. Yes. 

Senator Campbell. I understand also that the Bureau provides 
a great deal of technical assistance to new tribes regarding their 
governmental organization. I presume that would include assist- 
ance in drafting a constitution, establishing membership criteria, 
and compiling a list of members. Is that correct? 

Ms. Martin. For tribes that go through the bar process, they are 
required to have those items before their application is considered 
complete. 

Senator Campbell. That is before you offer any assistance? 

Ms. Martin. Before we recognize them, they are required to have 
that information. 

Senator Campbell. But in the process of trying to find that infor- 
mation, do you give them any assistance? 

Ms. Martin. We do provide technical assistance, yes. 

Senator Campbell. Did the Bureau help the Buena Vista Me- 
Wuk in drafting their constitution or approve the tribe’s constitu- 
tion, as has been claimed? 

Ms. Martin. Yes; we did. 

Senator Campbell. They have? Did the Bureau assist the tribe 
in developing the initial roll of its members, as it does with most 
tribes, I assume? 

Ms. Martin. We believe that we did do some research for that, 
yes. 

Senator Campbell. Would you find out for sure, and also let us 
know on the committee? 

Ms. Martin. Yes, sir. 

Senator Campbell. How does the Bureau go about approving or 
confirming who should legitimately be included in the initial mem- 
bership roll of new tribes? 

That is a big question, enrollment and who is legitimate and so 
on. I know that there have been all kinds of accusations back and 
forth, such as, oh, they are not a real Indian or they were not on 
the roll, or something like that. 

But how do you decide originally? Do they turn in a list, and do 
they have to do some research on ancestry or something? Is that 
correct? 

Ms. Martin. I will let Mr. Smith answer that. 

Senator Campbell. Yes; go ahead, Mr. Smith. 

Mr. Smith. Mr. Chairman, in general, the tribe will adopt a base 
roll, and that would be their initial roll, and then they add to that 
over time. 
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Senator Campbell. That is the first roll? 

Mr. Smith. The first roll. 

Senator Campbell. Okay, the trihe does that. 

Mr. Smith. Yes. 

Senator Campbell. They turn it in to the Bureau. 

Mr. Smith. Yes. 

Senator Campbell. You accept it verhatim? 

Mr. Smith. Well, in general, we would assist the tribe in assur- 
ing that everyone on the base roll has gone through some kind of 
analysis or evaluation, to make sure that those are their members 
that they want on the base roll. 

Senator Campbell. You let them do the analysis, though? 

Mr. Smith. Yes; but it is a tribal decision, and then they provide 
that roll to the BIA for approval. 

Senator Campbell. Okay, so that means, I do not know, they 
turn this roll in. They say, they have researched and they have 
done all they can to find out who is legitimate and should be on 
the base roll. 

Then here is a blue-eyed blonde, and they say, no, we are abso- 
lutely sure, whatever the criteria is, that he is Indian and so on. 
That is what you accept. Is that correct? 

Mr. Smith. Yes, Mr. Chairman; in the case of the Tillie Hardwick 
Tribes, we reorganized the tribes in accordance with the distribu- 
tion plan. The distribution plan listed those distributees, dependent 
members. And in some cases, we were able to find lineal descend- 
ants. 

So in the first reorganization of the Tillie Hardwick Tribes after 
termination, that was the criteria that was used. That became the 
base roll. 

Senator Campbell. Well, you know as well as I do that, boy, a 
lot of people got dropped through the cracks. When tribes were re- 
instated, some in olden times were scared to death of even admit- 
ting that they were Indian. 

I mean, that was the problem after the Trail of Tears, that peo- 
ple hid out in the woods and in the mountains in Georgia and Ten- 
nessee and so on, that did not go on the Trail of Tears, had little 
difficulty organizing that they were, in fact, Cherokees that refused 
to go on the trail. 

In fact, when they were asked to come out to so-called “be recog- 
nized,” I mean, holy mackerel. I said in a statement here the other 
day, if you knew that somebody was going to kill your family, 
would you step up to be recognized; hell, no, nobody would. So 
there are a lot of real Indian people out there that have got kind 
of lost in the mix, as you know. 

When the BIA revoked the Buena Vista tribal constitution, in 
this case, you declared that the tribe’s constitution was invalid be- 
cause of a technicality, even though you helped draft the document 
in the first place; and the tribe had been operating and receiving 
Federal funds for nearly 10 years. Did the Bureau ever inform Ms. 
Potts that the constitution was defective and needed further ap- 
proval, any time in that 10 years? 

Ms. Martin. Sir, I would have to look into that and get an an- 
swer back to you in writing regarding that situation. 
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Senator Campbell. Do any of your colleagues happen to know 
the answer to that? I would like to know that. I think that is a 
really important question. I want to know if they ever informed her 
of that. 

If you have any documentation that they were informed any time 
in that 10 years that they needed to revised their constitution or 
needed to do anything with it, I would like to see that document, 
if you could provide that for the committee, too. 

Are you aware that there are other tribes in the United States 
that have been recognized by the Bureau, but whose constitution, 
like this tribe, the Buena Vistas, are approved and functioning, 
that were not created by secretarial election? 

Ms. Martin. Yes; I am aware of that. 

Senator Campbell. In that case, how do we explain singling out 
the Buena Vistas for rejection, and what kind of a precedent does 
this set, or how are we going to handle several other tribes that 
apparently are affected by this action? 

Ms. Martin. Well, I think that what we are talking about here 
is a distinction between a tribe that has organized under the In- 
dian Reorganization Act and tribes who have not. 

I think that probably the most obvious of a tribe that has not or- 
ganized, pursuant to the Indian Reorganization Act, is the Navajo 
Tribe. They are not required to hold secretarial elections in order 
to adopt a new constitution; whereas, tribes who have reorganized 
under that act do have to follow those requirements. 

Senator Campbell. Can you tell me any other tribes that are af- 
fected by this kind of an action? 

Ms. Martin. I am advised that the Crow Tribe is also not orga- 
nized under the Indian Reorganization Act. 

Senator Campbell. I have many Crow friends. My dad was in 
boarding school at Crow, and I understand the complicated process 
that the Crows have in their form of government. 

As a broad policy, if Indian tribes are sovereign nations, why is 
the Federal Government still involved in approving their tribal con- 
stitutions, anyway? 

Ms. Martin. Because of the Indian Reorganization Act and tribes 
that organize under that act. 

Senator Campbell. You are required to do it? 

Ms. Martin. Right; as a broad policy matter, I know that the As- 
sistant Secretary and myself are not fans of BIA involvement in ap- 
proving tribal constitutions or tribal ordinances. We both believe 
very strongly that those are matters that are internal to the tribe, 
and those documents are not something that we should be approv- 
ing. 

Senator Campbell. All right, and the last question, what is the 
final status of this matter? When do you expect an IBIA decision? 

Ms. Martin. The IBIA process exists separately from the Assist- 
ant Secretary. We do not know when a decision will happen, but 
we do know that the opening briefs are due at the end of October. 

Senator Campbell. The end of October; opening briefs are due at 
the end of October? 

Ms. Martin. Yes. 
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Senator Campbell. Okay, well, I thank you and I thank you for 
appearing. Just let me say that I think you are a very fine public 
servant. 

I did not mean to single you out or put you on the spot. You 
know that. You know that I have great respect for you. It is just 
that this is a very, very important question, and particularly im- 
portant to me, because we are dealing with friends and family on 
both sides of the issue. But thank you for appearing. 

Ms. Martin. Thank you very much; we will get those answers to 
you. 

[Information not available at time of press] 

Senator Campbell. We will now hear from the folks that are di- 
rectly involved with this. I would like Donnamarie Potts, if you 
would just come on up to the table. Do you have somebody with 
you? 

Ms. Potts. Yes; I have my attorney present. 

Senator Campbell. All right, is this the first time you have ever 
appeared before a committee? 

Ms. Potts. Yes. 

Senator Campbell. Okay, I hope that it is not intimidating and 
that you are just going to be able to relax. 

Ms. Potts. I will do my best. 

Senator Campbell. You know, what we are interested in is, just 
telling your story. 

Ms. Potts. Yes, sir. 

Senator Campbell. Go ahead and sit down. All of your written 
documentation will be included in the record for very, very careful 
study. If you want to abbreviate or add to it or something like that 
for the committee, it is all going to go on the record, your written 
testimony and your spoken testimony, too. 

But I know sometimes when people come to Washington for the 
first time in front of a committee, they have a little anxiety. But 
we are not the enemy. 

Ms. Potts. Thank you. 

Senator Campbell. Many times we get involved in these things 
mostly to try to find the answers to very complicated problems. So 
just go ahead and tell us your story, and then I would like to ask 
you and your attorney some questions. 

Ms. Potts. All right. 

Senator Campbell. Would your attorney identify himself for the 
record? 

Ms. Peebles. Yes, Mr. Chairman; my name is John Peebles. I 
am with the law firm of Monteau & Peebles. The office that I work 
out of is in Sacramento, CA. 

Senator Campbell. Okay, thank you, Donnamarie, go ahead. 

STATEMENT OF DONNAMARIE POTTS, CHAIRWOMAN, lONE, 

CA, ACCOMPANIED BY JOHN PEEBLES, ESQUIRE, MONTEAU 

& PEEBLES, LLP 

Ms. Potts. Good morning Mr. Chairman, Mr. Vice Chairman, 
and the esteemed panel. Thank you for this opportunity to appear 
before this committee on a matter of great importance. This is the 
future of my family and my tribe. 
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I have numerous documents sitting in front of me. I have a docu- 
ment also to the left of me, that I received from the BIA, that docu- 
ments some of the things that I will read today. 

In 1994, with the assistance of the Sacramento Office of the BIA, 
my late aunt, Lucille Lucero, completed and adopted a tribal con- 
stitution. The constitution named myself and my children as histor- 
ical members of the tribe. We have with us, of course, as I men- 
tioned before, the photographs. 

One of the ladies in the photograph was a lady visiting from 
Washington, DC, and I think it would be nice if I could find out 
who she was. I was given a business card, but it was not the per- 
son who was visiting at that time. She was a witness to the signing 
of our 1994 constitution. 

Senator Campbell. These are the photographs you have in front 
of the table here? 

Ms. Potts. Yes, sir. 

In 1980, my elders had deeded the majority of the Buena Vista 
property ownership to my name, as I was the one that was chosen 
to carry on the tribal heritage, because I had a deep investment in 
our culture. 

I bought the remaining rights to the last part of our 67 acres on 
the rancheria with my own funds, earned by working in those local 
fields, which are grapes. I worked in everything that is in the area 
and even up in the North Yuba area. 

To ensure this would remain a home for my people, I decided to 
donate the land to the tribe, itself. Before doing so, I asked the BIA 
for confirmation of our constitution and the membership of my fam- 
ily into the tribe. 

As you can see from his response. Superintendent Harold Brad- 
ford clearly states that I am a member of the tribe. In addition, he 
declares the constitution enacted by my aunt was valid. 

This is only one example of confirmation from the BIA. I have 
over 30 examples briefly in front of me, which I am sure will be 
presented to this committee. 

In this government-to-government relationship between the 
rancheria and the Federal Government, including participation in 
self-governance and other Federal programs available only to recog- 
nized tribes, to this day, I continue also to receive documents list- 
ing me as the chairperson to the Buena Vista Rancheria. 

Unfortunately, at our local post office, a lot of my stuff is opened, 
especially when it comes from the Department of the Interior. Ev- 
erything is always taped. 

Senator Campbell. Who opens that? 

Ms. Potts. I have no idea. 

Senator Campbell. Have you complained, since that is a Federal 
offense? 

Ms. Potts. I did make a complaint to the local postmaster, and 
my attorney is aware of that. We had an idea who it was. But like 
the postmaster locally there said, I had to prove who it was. I also 
had a letter from Harold Bradford, when I had complained about 
this in early 1995, and Harold talked to me about that. 

Relying on the 1996 letter, I deeded all of my lands to the tribe, 
hired tribal employees, and began exploring opportunities for eco- 
nomic development and other projects to benefit, not only our tribe. 
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but all Indian people in the area, whether they were from Califor- 
nia or not. 

I consider this to be a right created from my own property under 
Federal Indian law. As you can understand, I was shocked and ter- 
rified in December of last year to receive a letter from that same 
BIA office, informing me that the Federal Government no longer 
considered me and my family members of a tribe or the rancheria. 

Senator Campbell. Harold Bradford signed your original letter. 
I have a copy of that. Who signed this recent letter you got that 
you are speaking of? 

Ms. Potts. This was Dale Risling. 

They also now say that the constitution they enacted, approved 
and affirmed is no longer valid, as you will see in the materials I 
have presented. 

The Government told us we were a tribe. They assisted us in 
preparation and approved our constitution. They recognized his- 
toric members, as designated by the elders. They recognized me as 
the tribal leader. The Government, over and over again, has told 
us our constitution was valid. 

Then in a secretive, closed-door process, that same agency of this 
Government told us none of this had ever existed. There was no 
hearing, no opportunity to confront any accuser or decisionmaker, 
no opportunity to challenge documents that were fraudulently used 
against me. This, to myself and my own tribe, is nothing less than 
termination. God help us if we have another termination era. 

This proclamation was made despite the fact that we have ap- 
pealed to the Interior Board of Indian Appeals, the IBIA; but we 
understand that it make take years for this ruling to be in effect. 

While Assistant Secretary Neal McCaleb has declined to take 
this appeal in his office, it is clear from the regulations that he will 
eventually have to rule on our tribal appeal to the IBIA. In my 
opinion and in my tribal opinion, this is a process that was taken 
away from the tribe. 

I am encouraged by the interest you have taken to discuss our 
tribe’s history and my family. Without this venue, our fate would 
entirely in the hands of the people who do not know or care about 
the history of my tribe and the family, and do not understand the 
importance of our vows to our elders. 

The fact that you have taken this time out of your busy schedule, 
this esteemed panel and Mr. Chairman, it gives me the resolve to 
continue in this struggle. We will forever remember this, and pass 
the story of this event on to our children. 

I wonder why, because I am a leader of a sovereign nation that 
dared to explore the financial opportunities available under Federal 
Indian law that might create competition or jealousy. It is just my 
small tribe against others. Without this opportunity to tell our 
story, we would be overwhelmed. 

It has affected our family, our tribe. It has affected the other peo- 
ple in the area, other natives that I have helped before. Our Indian 
Big Time is coming up, and we have always helped the Round- 
house and all these tribal leaders. The Franklin family have come 
to us before, because we were one of the tribes that would help 
them with a little bit of money. That was part of our culture. 
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We are losing everything. I am not trying to be a cry baby about 
it, but we estaWished a good credit base. We built up our tribe. We 
have never had to live on welfare. That is one misconception about 
native people, that we are all these poor people, hungry and living 
on welfare. 

Luckily, we were in an area where we could work in the fields, 
and we always have. Even when our property belonged to us, it 
was very hard to get that money, but grandpa and grandma did it. 

As I said before, I would like to thank you very much for giving 
me this time. For the other questions, I would like to defer them 
to my attorney, Mr. Peebles. 

[Prepared statement of Ms. Potts appears in appendix.] 

Senator Campbell. Okay, we will maybe ask him some, and we 
are particularly interested in your own views. 

Ms. Potts. Thank you. 

Senator Campbell. I have a letter that has been introduced in 
the record with other documentation. May 17, 1996, signed by Har- 
old Bradford, the superintendent for the Central California Agency. 
It is addressed to you, Donnamarie Potts, Buena Vista Rancheria, 
Sacramento, CA. 

Dear Ms. Potts: This letter will serve to provide you with the formal position that 
the Central California Agency has in regards to both the status of the Buena Vista 
Rancheria, as well as the status of the tribal government. 

As the sole spokeswoman and surviving distributee of the recognized Buena Vista 
Rancheria, Lucille Lucero did enact and put into effect a governing document. This 
action by Ms. Lucero did, by definition, initiate and constitute a formal organization 
process for the Rancheria that has been completed. 

I am not familiar with Lucille Lucero. Was she related to you? 

Ms. Potts. Yes. 

Senator Campbell. What is the relationship? 

Ms. Potts. She is my aunt. 

Senator Campbell. She is your aunt? 

Ms. Potts. She is the lady that raised me. We have numerous 
documents in the huge pile. That is too much to go into here. But 
it is for your reading later, of documentation of my photos. Because 
these are the people that raised me, which often happens in a lot 
of the native tribes. 

Senator Campbell. Yes, sure. 

Ms. Potts. You are adopted into the family and they take care 
of you, and they also train you. I was one of their trainers, as a 
singer and a dancer. 

Senator Campbell. It goes on to say: 

Ms. Donnamarie Potts, by virtue of this governing document, was recognized as 
having historical tribal member status. Further, since the ultimate untimely passing 
of Ms. Lucero, the tribal government has been organized and has chosen Ms. Potts 
as the primary spokesperson for the Rancheria. 

Additionally, the Central California Agency does recognize Ms. 
Potts as the formal representative for the Buena Vista Rancheria, 
and that a government-to-government relationship does exist be- 
tween the Federal Government and this rancheria. 

In this context, formal 638 contracts have been entered into be- 
tween the BIA and the Buena Vista Rancheria, as well as the agen- 
cy’s continuous provision of other direct Federal services to the 
rancheria and tribal membership. 
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The Buena Vista Rancheria, by virtue of its Federal recognition 
status and formal organization of the tribe, is entitled to all bene- 
fits and services reserved for tribes with this classification. Hope- 
fully, this correspondence will provide you with clarification as to 
the tribal status. 

You relied on this record, this letter, to proceed to enter into con- 
tracts, to hire people, to set up all the things you did? 

Ms. Potts. Yes, Mr. Chairman; we also have photos of the sign- 
ing of our constitution, with Ms. Lucero. And for someone to ques- 
tion to me, as a native person and getting older as to speak, to me, 
it is a direct insult from the BIA to state, you are not a tribe, and 
to take away our sovereignty. 

This lady, there was nothing wrong with her mentally. She was 
in a wheelchair, yes. But to demean her character, to me, that is 
an insult. 

Senator Campbell. Is this Ms. Lucero, down here in this picture? 

Ms. Potts. Yes; it is. 

Senator Campbell. Who are the other people in the picture over 
here on the left? I see you in the picture. Who are the other people? 

Ms. Potts. Ben Charlie is in the picture, that works with the 
BIA; Harold Bradford, and Ray Fry are also in that picture, that 
signed this letter that I presented today. 

The other lady in the picture was Mr. Bradford’s assistant. She 
is no longer there. Then the lady in the floral dress was visiting 
from the Department of the Interior, that I have yet to identify. So 
I need to find out who she is, for my own record, for our family his- 
tory. 

The other photo that I have here is of Lucille and 1. She made 
the comment, she is holding a tissue in her hand because grandpa 
and grandma could not read and write, and there was another 
issue where they had property taken. She was holding the tissue 
in her hand because she marked the document with her thumb, be- 
cause that is what she was told to do with her arthritis so bad. But 
she could write a little bit. 

Senator Campbell. Was she related to the elder Marie Potts that 
I said I knew when I was young? 

Ms. Potts. Yes; they were cousins. 

Senator Campbell. This is her cousin? 

Ms. Potts. Yes. 

Senator Campbell. Marie Potts’ cousin? 

Ms. Potts. Yes. 

Senator Campbell. Okay, after you verified and after you as- 
sumed you were on the right track and you got this letter and you 
conveyed your land, your 67 acres to the tribe, tell me what you 
did then. You entered into some contracts. You went out on a fi- 
nancial limb. You did some things of that nature? 

Ms. Potts. Yes; I did. 

Senator Campbell. Tell me what you did. 

Ms. Potts. I was approached and talked to several different peo- 
ple. 

Senator Campbell. During that time or before, by the way, did 
you have any problem with your membership or leadership with 
other tribal members? 

Ms. Potts. No, sir; I did not. 
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Senator Campbell. Okay, go ahead. 

Ms. Potts. Well, during that time, I was approached by several 
different people to go into gaming. Our elders were a little bit 
afraid of gaming before. But then they thought that was an avenue 
to get money, because we did not have electricity. We did not have 
a working well, as you knew, on that property. We have, I call it, 
our own crystal springs there. 

So we entered into and received a loan. I went out and got a loan 
from a developer, and that is what we were doing. 

Senator Campbell. Who is going to be responsible for that loan? 

Ms. Potts. We are. 

Senator Campbell. Do you have money to repay a loan like that? 

Ms. Potts. No; I do not. 

Senator Campbell. Did the Bureau ever tell you, at any time, 
that your constitution needed additional steps or ratification or 
changes? 

Ms. Potts. No. 

Senator Campbell. And they did not tell you, at any time from 
1996 until roughly 10 months ago, that you were not the legitimate 
leader in the tribe, in the eyes of the Bureau? 

Ms. Potts. No; they did not. 

Senator Campbell. Under your constitution, are there proce- 
dures for individuals to apply for membership? 

Ms. Potts. Yes; there are. 

Senator Campbell. This is not the base roll that you started 
with, when you formed. But I mean now someone could come in 
and say, gee, my mother was such and such. 

Ms. Potts. Yes; we have researched that, and we have had some 
letters from other people. 

Senator Campbell. Okay. 

Ms. Potts. And we did research that for them, and we sent the 
reply. 

Senator Campbell. Tell me how they do it. How do they apply? 
Do they just write you a letter? Do they have to supply some kind 
of proof or what do they do? 

Ms. Potts. They do have to supply proof. 

Senator Campbell. What kind of proof? 

Ms. Potts. Well, for us, we go under the Tillie Hardwick. Some 
of our decisions are made under that, and we have an application 
for it. 

Senator Campbell. Which means what? I forget; Tillie Hardwick 
had dealt with lineal descendancy? Maybe your attorney could an- 
swer that. 

Ms. Potts. I would like our attorney, Mr. Peebles to answer that. 

Senator Campbell. Mr. Peebles, can you tell me about that? 

Mr. Peebles. Yes, Mr. Chairman; the current tribal constitution 
provides for a membership of individuals who are related to people 
who are on the historical rolls. There is a process by which people 
can apply to the tribe, and submit the information with regard to 
their heritage and their relationship to the tribe, and the relation- 
ship to Me-Wuk people. 

Senator Campbell. Okay, and that is done with most tribes. In 
this case, can the person that applies, do they have to be a blood 
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descendent? Can they be adopted? What are the parameters by 
which a person can apply? 

Mr. Peebles. There are provisions for both. 

Senator Campbell. Provisions for both? 

Mr. Peebles. That is correct. 

Senator Campbell. There are provisions for both? 

Mr. Peebles. Yes. 

Senator Campbell. Have you had people apply that were accept- 
ed, that were then recognized by the Bureau, before 10 months 
ago? I mean, after you did your initial base roll, was there anybody 
that also applied, that was put on the roll, that then was accepted 
by the Bureau? 

Ms. Potts. No; there was not. 

Senator Campbell. There was not? 

Ms. Potts. No. 

Senator Campbell. Well, then the other person that is involved 
in this is Ms. Pope. I am sorry that she is not here with us today, 
so she could tell her story, but her attorneys are here. When did 
she apply for membership? 

Ms. Potts. She has not applied at all for membership, except to 
the Bureau. When she went into the Bureau, I was sent a letter, 
telling me to get off the rancheria, give up all my programs, and 
the letter was directly from Ms. Pope, herself. 

To this day, I do not know what this person looks like. I really 
do not. I have never met her. 

Senator Campbell. You have never seen her? 

Ms. Potts. No, sir; I have not. 

Senator Campbell. She could be sitting right here in this room, 
and you would not know it? 

Ms. Potts. That is true, I would not. 

Senator Campbell. Well, let me ask your feeling about some- 
thing. You have been the leader of a tribe for 10 years; basically, 
in terms of many statues, a sovereign nation. 

This has always interested me, and it is a little bit aside. But 
how do you feel about having all of your documents, as a sovereign 
nation, having to be approved by Washington, DC? 

Ms. Potts. Well, personally, if you pardon my French, I wish 
they would leave us the hell alone. It is a tribal decision. We are 
a sovereign nation. 

Senator Campbell. You are not the first person that has ex- 
pressed that. 

Ms. Potts. I wish they would just leave us the hell alone. 

Senator Campbell. I understand. 

Ms. Potts. Let us rule the way we usually do. It is a tribal thing. 

Senator Campbell. You know, I understand. It is for another 
time. 

Ms. Potts. Yes. 

Senator Campbell. It is not for a debate today. But on several 
occasions, I have said, it is interesting that American Indians are 
the only ones that have to be recorded and documented by a gov- 
ernment set up by newcomers. But that is the way it works. 

I understand that under the Indian Gaming Regulatory Act, in 
a gaming compact with the State of California, you have arranged 
with a developer to operate a casino on this property. Is that right? 



22 


Ms. Potts. Yes, sir; I have. 

Senator Campbell. You have arranged for a developer? 

Ms. Potts. Yes; and that is a loan. That is not free money. 

Senator Campbell. Can you describe what you plan to do, if you 
went forward with this? I know there are many casinos, and Cali- 
fornia is a growing State. 

Ms. Potts. I highly believe in education. Because growing up, be- 
fore I went to the college, myself, as an adult. I believe in edu- 
cation. I have always worked in education. I have worked in the 
V, VII, and title X programs. 

Our native children really need to be kept in school. Our future 
is our education. Even if they just went to high school, they do 
need to learn how to vote, as so many of our kids do not even know 
that process. 

Senator Campbell. Yes. 

Ms. Potts. I would like to see an elder center. I would like to 
see moneys freed up for people that are in that little gray area, 
where you cannot get a loan. If you get a loan from someone, and 
you are on social security, you cannot spend that money. You know, 
you are penalized for it. 

But there are so many elders there, that are sitting on an ad- 
journing reservation, that need little windows in their house, right 
now. 

Senator Campbell. Yes; did you donate your 67 acres, the whole 
thing? 

Ms. Potts. Yes, sir; I did. 

Senator Campbell. You did that to make up the reservation? 

Ms. Potts. Yes, sir; I did. 

Senator Campbell. You did not keep any of it yourself? You do- 
nated the whole thing? 

Ms. Potts. I was advised by an elder to do that, but I did not. 

Senator Campbell. You were advised by elders to keep a little 
piece for yourself, but you did not? 

Ms. Potts. Yes. 

Senator Campbell. In this whole process, it is complicated. But 
have you offered or been offered an opportunity for a financial set- 
tlement, to kind of go away, to get out of this whole thing? 

Ms. Potts. Yes; I have and I would like to defer to my attorney 
for that comment and to answer. 

Senator Campbell. Yes, sir; go ahead. 

Mr. Peebles. There have been some settlement discussions, Mr. 
Chairman, with regard to this issue. 

Senator Campbell. Do you have anything in writing for the 
record, or was that just conveyed verbally to you? 

Mr. Peebles. No; it was verbal. There is nothing in writing. 

Senator Campbell. It was conveyed to you, as the attorney rep- 
resenting Donnamarie? 

Mr. Peebles. That is correct. 

Senator Campbell. And what was her reaction to that? Did she 
consider it, or just out of hand reject it, or what? 

Mr. Peebles. I was advised that Ms. Potts’ heritage was not for 
sale. 
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Senator Campbell. Donnamarie, how did you find out about all 
this? Were you consulted during the decisionmaking process, that 
you were going to be relieved of your chairmanship and all that? 

Ms. Potts. No, sir; after I received a letter from Ms. Pope, I 
called the Bureau, and the Bureau said that well, this person is a 
descendant. You need to let her be a member, and she did not 
apply for membership. That was it. 

Senator Campbell. I am informed that we do not have a copy of 
Ms. Pope’s letter apparently on record. Do you have a copy of that? 

Ms. Potts. We have it in a pile of our documents that we 
brought. 

Senator Campbell. With your permission, I would like all those 
documents to be included in the record, everything you have. 

Ms. Potts. Okay, yes, sir, you may have them. 

Senator Campbell. So you did not find out the decision that the 
Bureau area office made until how long after you got this letter 
from Ms. Pope? 

Ms. Potts. When we had an advertisement in the paper, when 
you work with all the counties, and we have gone through all the 
county meetings and the water issues in the area, fire department, 
police, et cetera, in the community itself, it was put in the news- 
paper, because we did not see any reason to hide it. 

After that was initially announced in the newspaper, that is 
when I received a letter from this person stating that she wanted 
to protect a cemetery. 

Senator Campbell. How many members does the tribe now 
have? 

Ms. Potts. We have 12 members. 

Senator Campbell. The tribe has 12 members? 

Ms. Potts. Yes, sir; we do. 

Senator Campbell. Were those all on what is called a base roll? 

Ms. Potts. Yes. 

Senator Campbell. Were those all of the 12 that formed the 
original roll? 

Ms. Potts. Yes. 

Senator Campbell. So no other people have been admitted to the 
roll since that time, since the base roll was established? 

Ms. Potts. No. 

Senator Campbell. And you already said you were not consulted 
during this decisionmaking process at all? 

Ms. Potts. No, sir; I was not. 

Senator Campbell. Well, maybe just a final question, Ms. Potts, 
what would you suggest as a remedy? What would you suggest that 
this committee do? This is an oversight hearing and not a legisla- 
tive hearing. So we want to get testimony and add some trans- 
parency to this problem. But what would you suggest that we do? 

Ms. Potts. They need to butt out. It is a tribal decision, sir. I 
know there is a process, and if we do not set a precedent here 
today, there are many other tribes that are going to lose on this, 
if it goes against us, this decision. 

Senator Campbell. They need to butt out, meaning the Bureau 
or us, too? 

Ms. Potts. The Bureau, the local Bureau. 
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Senator Campbell. Well, I appreciate your testimony and I 
thank you for appearing. 

Ms. Potts. Thank you. 

Senator Campbell. I know it was a long trip from California. 

I would like now to hear from Derril Jordan, who is with the 
Stetson Law Office of Washington, DC. Mr. Jordan, is this the law 
office of Kate Stetson? 

Mr. Jordan. That is right. 

Senator Campbell. I know her well. She is a very fine lady, by 
the way. 

I am sorry that the lady that I would have like to have heard 
from, from the other side, was not able to attend. Through staff, 
and I guess it was just yesterday, I was told that you wanted us 
to delay this. But unfortunately, people had already come across 
the country for it. It is not like they can buy a ticket every day to 
get on a plane. It was just not possible to do it. 

But maybe I should ask you, right up front, you are speaking for 
Ms. Pope? 

Mr. Jordan. Yes; and I am accompanied by George O’Connell. 

Senator Campbell. Does she also have a statement that she 
would like to introduce? 

Mr. Jordan. We have two written statements that we would like 
to introduce. 

Senator Campbell. But they are signed by her? 

Mr. Jordan. We have two written statements that we will sub- 
mit for the record, and we will definitely be submitting additional 
materials. 

Senator Campbell. May I also ask you what is the reason she 
was not here? 

Mr. Jordan. We did not get notice of this until Friday afternoon, 
after 5 o’clock Washington time. It was not until Monday that I 
made first contact with your staff, and I did not have any sub- 
stantive discussion with your staff until Tuesday. 

We had originally, given the late notice, decided that we would 
not attend. But after discussing it, we decided, with all due respect 
to this committee and the work that it does, that we wanted to be 
able to be here to help elucidate these issues for you. So we got 
people here as soon as we could. 

Mr. O’Connell. Senator, can I introduce myself, as well? 

Senator Campbell. Yes. 

Mr. O’Connell. My name is George O’Connell, and I am also a 
lawyer for Ms. Pope. In response to your question, I would like to 
tell you, Ms. Pope would very much like to have been here. But she 
is a single mother of three children. She has a job, and she was 
simply unable, on such short notice, to make arrangements. 

Senator Campbell. I understand, and really, I need to offer you 
a little bit of an apology, too. Because we only have about 10 more 
days or less of actually working time, and then we are going to ad- 
journ in Congress, as you know, until the middle of January or 
something. I did not want to let this be delayed any longer than 
that, and we just could not find a time later on, in the next 2 
weeks, to fit it in. 

Mr. O’Connell. We appreciate that. Senator, and that is why we 
wanted to be here. 
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Senator Campbell. I am glad you are here. 

Mr. O’Connell. We think it is important that you understand 
that there are two sides to this story. 

Senator Campbell. That is what I want to hear. 

Mr. O’Connell. Ms. Pope, whom I have the honor to represent, 
is the great-granddaughter of Louie and Annie Oliver. Those two 
people were some of the original inhabitants of Buena Vista. 

Senator Campbell. I am just trying to get something in my 
mind, between Ms. Lucero and Ms. Oliver, Marie Potts, and some 
of the other people. 

Mr. O’Connell. That is what I would like to do. Senator. 

Senator Campbell. I just wondered what the blood connection 
was between those people. 

Mr. O’Connell. Senator, the Olivers were original inhabitants of 
Buena Vista. 

Senator Campbell. Yes; I knew that. 

Mr. O’Connell. And in 1958, when it was terminated, Louie and 
Annie Oliver were the two distributees of the property. They had 
children. One of them was Lucille Lucero. Another one was Eleanor 
Oliver. Eleanor Oliver is the grandmother of my client. 

Senator Campbell. Eleanor Oliver is, okay, and Lucille Lucero 
was the one that deeded the land over to Donnamarie Potts. 

Mr. O’Connell. If it would be helpful, I can walk through quick- 
ly, I think, what the history of this is. 

Senator Campbell. If you have an opening statement, you can go 
ahead and do that, and then walk me through a little bit of it, and 
then I will ask you a few questions. 

Mr. O’Connell. Okay, let us do that. 

Senator Campbell. And your complete written testimony, as well 
as Ms. Pope’s, will be included in the record. 

Mr. O’Connell. And we would like to be able to supplement it 
with some of the filings in this case, as well. 

Senator Campbell. Fine; I want every document you have got, 
or a copy of every document you have. If there is anything you 
would like to ready directly from Ms. Pope’s statement or letter, 
please feel free to do so, too. 

Mr. O’Connell. Senator, because this matter is under active liti- 
gation, I will need to limit my discussion of the facts to matters in 
the public record. 

Senator Campbell. All right. 

STATEMENT OF DERRIL JORDAN, ESQUIRE, STETSON LAW OF- 
FICE, ACCOMPANIED BY GEORGE O’CONNELL, O’CONNELL 

AND STEVENS 

Mr. O’Connell. As you are aware, this dispute is currently the 
subject of an administrative proceeding before the BIA and IBIA. 
So far, Ms. Pope has prevailed in those proceedings. 

I think it is important to stress that this was not some midnight 
secret-type of deal. In fact, with all due respect to Ms. Potts, she 
had ample opportunity to address her factual and legal arguments 
to the BIA in the administrative proceedings, and indeed she did. 

Part of what we will supplement the record with are her affida- 
vits that she filed with the BIA, before any decision was rendered. 
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She had her day in court. She presented her arguments, and her 
lawyer ably represented her. 

No decision recognizing my client, Ms. Pope, as the proper person 
to organize the tribe, and unrecognizing, if you will, Ms. Potts, was 
made until after both sides had a fair opportunity to present evi- 
dence and an evidentiary record was presented. 

So when Ms. Potts says that this came out of the blue and no- 
body ever told her, with all due respect, I am scratching my head. 
Because on the airplane yesterday, flying out here, I was reading 
the affidavit of Donnamarie Potts, submitted to the BIA. 

Now the issues currently before the IBIA, and to correct slightly 
one thing, Ms. Potts’ brief to the IBIA is due, as we understand it, 
tomorrow. Then we will have the opportunity to file an answering 
brief at the end of October. 

Meanwhile, the U.S. District Court in Sacramento has issued a 
preliminary injunction, which bars Ms. Potts from building her ca- 
sino project on the rancheria’s land until the IBIA proceedings are 
complete. 

The District Court issued its injunction, based on its conclusion, 
and I think this is important for you to understand. Senator. The 
District Court reviewed that factual and legal record that had been 
developed in the BIA. 

It determined, in issuing the injunction, that my client, Ms. 
Pope, had a strong likelihood of success on the merits, and that she 
would continue to prevail because she was legally and factually cor- 
rect and entitled to the judgment that had been given by the BIA. 

So the District Court has reviewed that and at least issued a pre- 
liminary injunction, stopping any construction or other dissipation 
of tribal assets. In July, the Ninth Circuit Court of Appeals sum- 
marily affirmed that District Court ruling. 

So the matter is now pending before the IBIA. Following its deci- 
sion, it may well be appealed again to the District Court, but it is 
important to understand, a court has looked at this, too, and has 
ruled that there was a strong likelihood of success on the merits. 

I would like to explain a bit about the nature of the dispute over 
Buena Vista, and how it is different from the typical tribal mem- 
bership and leadership disputes, which this committee is familiar. 

In most intra-tribal disputes, there is an established tribal con- 
stitution, a fairly well defined tribal membership, or at least or core 
of individuals who are indisputably tribal members. 

Then the disputes, as you know better than I, usually involve 
competing claims between two or more groups, as to which of them 
can appropriately lead an existing and established government, or 
otherwise take part in the affairs of the tribe. In those cases, we 
think, just as Ms. Potts does, that that should be left to the tribes 
to determine. 

But the dispute over Buena Vista is different. At Buena Vista, 
the question is not whether one individual or another is entitled to 
lead an existing tribal government or enforce an existing tribal con- 
stitution. The question is whether Buena Vista ever had a legiti- 
mate tribal government, after it was restored in the 1980’s. 

As you know. Senator, a number of tribes were terminated in 
California in the 1950’s, and Buena Vista was one of them. At the 
time of termination, the two individuals who received the tribal 



27 


land were my clients great grandparents, Louie and Annie Oliver. 
In turn, on their deaths, their heirs received some of the lands. 

One of the people who received a portion of the land was Lucille 
Oliver. Another was her brother, Enos Oliver, and another person 
who received a portion of the land was my client’s father, Jessie 
Pope. 

Senator Campbell. Let me interrupt you. Was that land con- 
veyed by deed, and then the following deeds, whose names were on 
those deeds, after it was conveyed? 

Mr. O’Connell. My understanding. Senator, is that when the 
land was conveyed from the United States, it was conveyed to 
Louie and Annie Oliver. There was a plan of distribution drawn up. 

Senator Campbell. Are we talking about the same 67 acres? 

Mr. O’Connell. The same 67 acres were conveyed by the United 
States in, I believe, 1958, to Louie and Annie Oliver. 

Senator Campbell. Okay, so it is their land and they can do 
what they want with it, right? 

Mr. O’Connell. It is their land in fee. 

Senator Campbell. Private and fee, and they can leave it to any- 
body they want? 

Mr. O’Connell. They can leave it to anybody they want, when 
they died; and I apologize, I do not recall whether they transferred 
the land on their deaths by will or it was intestate. But in event, 
the land was transferred to Lucille Lucero. 

Senator Campbell. Okay, so her name is on the deed now. 

Mr. O’Connell. Right, and then two other people. 

Senator Campbell. Two other people? 

Mr. O’Connell. Enos Oliver, who was her brother, and Jessie 
Pope. 

Senator Campbell. Okay, I see. 

Mr. O’Connell. Jessie Pope was Eleanor Oliver’s son. 

Senator Campbell. So you are saying, in effect, then that when 
Ms. Lucero deeded the land to Donnamarie Potts, that she did not 
have the legal right to do that? 

Mr. O’Connell. Now by that point, she did. 

Senator Campbell. What about the other two people that were 
supposed to be on the deed? 

Mr. O’Connell. Mr. Pope, my client’s father, in the mid-1970’s, 
while my client was still a small child, gave his interest away, and 
we are not talking about Indian land now; we are talking about 
private land. 

Senator Campbell. Yes; private land. 

Mr. O’Connell. He gave his interest and signed it over to his 
Aunt Lucille and his Uncle Enos. Then upon Enos’ death, his son 
got an interest in the land, which ultimately was purchased appar- 
ently by Ms. Potts, at some point. 

So. Ms. Lucero, in the 1980’s, deeded her private land to Ms. 
Potts, and Ms. Potts subsequently, by purchase 

Senator Campbell. Yes; let me ask you something right in there. 
If I am a little boy, and my father deeds the land that he owns over 
to something, because his name is on that deed, and he gives it to 
somebody else, whoever; and I am 10 years old, and I am not an 
attorney so I am asking this, can I come back later and dispute 
that deed? 
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Mr. O’Connell. The short answer is, probably not. But what 
your father cannot do is sign over your heritage, as a Native Amer- 
ican. 

Senator Campbell. But with ownership of the land, if you are a 
little kid, and you grow up and your dad gave the land to somebody 
else, you have no legal recourse? It was his land. He was on the 
deed, and he could do what he wanted with it. 

Mr. O’Connell. As to that land, I would agree with you. Sen- 
ator. 

Senator Campbell. But the 67 acres, is that not the kind of 
thing we are talking about? 

Mr. O’Connell. It is, but that is why I would like to, if I could, 
explain a little bit about this case. 

Senator Campbell. Yes; please. 

Mr. O’Connell. After the Tillie Hardwick case was decided, the 
BIA had to organize or help in the organization of 17 tribes. As you 
pointed out. Senator, there were a lot of people with competing in- 
terests and competing desires, when that happened. 

What the BIA did, and what it has historically done since the 
mid-1980’s, is the following. In any restored tribes in California 
that is one of the so-called Tillie Hardwick tribes, if there was no 
pre-termination constitution or governing document, and there was 
none here, the BIA has said that the following group of people can 
participate in the organization of the tribe: Distributes, and that 
would have been Louie and Annie Oliver; their dependents, mean- 
ing the minor children; or their lineal descendants. 

Now in this case, there were two lineal descendants alive in the 
early 1990’s. There is Lucille Lucero and there was my client, 
Rhonda Pope. 

My client, Rhonda Pope, had gone to the BIA in 1992, before any 
constitution was adopted or the tribe was organized, and she had 
said she wanted to visit her father’s grave, because her father, in 
fact, is buried at Buena Vista. 

Senator Campbell. When she went to the Bureau, did she do 
that in writing? Is there some documentation about that? 

Mr. O’Connell. There is not writing at that time. She went to 
the Bureau, because at that point, she was trying to connect with 
her heritage, and she wanted to visit her father’s grave site. 

Senator Campbell. For the record, there is no document on that. 

Mr. O’Connell. There is nothing in writing. 

Senator Campbell. All right. 

Mr. O’Connell. She was referred to Lucille Lucero. Because at 
that point, Buena Vista had not been organized or reorganized, fol- 
lowing its restoration. When she went to Ms. Lucero, she identified 
herself. Ms. Lucero was not friendly. She was her great aunt, but 
she was not friendly. 

Senator Campbell. Had she ever met Ms. Lucero before that 
time? 

Mr. O’Connell. Senator, I believe that when she was a small 
child, she visited the land. But she was a very small child when 
her father died. She was about 4 or 5 years old on her father’s 
death. 
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So she remembers visiting the land. She has a recollection of her 
great grandmother. I do not think that she could say, one way or 
another, whether she had ever met Ms. Lucero, at that point. 

Senator Campbell. Okay. 

Mr. O’Connell. In any event, Ms. Lucero referred her to 
Donnamarie Potts, and told her she would have to call Ms. Potts 
if she wanted to visit. So she did, and did not get an answer. 

Senator Campbell. Do you know what year that was? 

Mr. O’Connell. 1992/1993. 

Senator Campbell. So that was before they formed the roll and 
the constitution? 

Mr. O’Connell. That is correct. 

Senator Campbell. Okay. 

Mr. O’Connell. And in papers that have been filed with the U.S. 
District Court, Ms. Potts has acknowledged, and she initially said 
in a filing with the BIA that Ms. Pope had never contacted anybody 
until the year 2000. 

In District Court, she changed her story. She said, in fact, she 
was aware from Lucille Lucero that Ms. Pope had contacted Ms. 
Lucero, and that Ms. Pope had said she was the daughter of Jessie 
Pope; and that she and Ms. Lucero had decided that she really was 
not the daughter of Jessie Pope, even though not only her birth cer- 
tificate, but Social Security Administration documents, court orders 
of support and the like, all establish her as the daughter of Jessie 
Pope. 

So the two of them decided in 1994 that they were not going to 
tell Ms. Pope what they were doing, and they were not going to tell 
the BIA about Ms. Pope’s existence. 

So before the constitution was written and purported to be adopt- 
ed, one of the two lineal descendants of the Olivers, my client, was 
there, was known to Ms. Potts and Ms. Lucero, and was not given 
any notification that they were purporting to organize the tribe. 

Senator Campbell. Your client, meaning Ms. Pope? 

Mr. O’Connell. Ms. Pope. 

Senator Campbell. You said she was known to Ms. Potts. Ms. 
Potts said she never saw her before and does not know what she 
looks like, even today. 

Mr. O’Connell. She knew of her existence, because Ms. Potts 
has filed a declaration with the District Court in the underlying 
case, acknowledging that she was aware that Ms. Pope had come 
out to the property, had spoken to Lucille Lucero, and that Lucille 
Lucero took the position that Ms. Pope was not, in fact, a child of 
Jessie Pope, and had no right to have anything to do with Buena 
Vista. 

Senator Campbell. So at a later date, after the roll was done 
and accepted by the Bureau, did Ms. Pope seek to join the member- 
ship of the Buena Vista Me-Wuks at that time? 

Mr. O’Connell. No; Ms. Pope, at that time, when she found out, 
in 1999, that a constitution had been adopted without her partici- 
pation. 

Senator Campbell. This is 4 or 5 years after it was adopted? 

Mr. O’Connell. This is 4 or 5 years after it was adopted. 

Senator Campbell. How could she not find out in that amount 
of time? 
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Mr. O’Connell. Senator, you need to understand, and I heard 
Ms. Potts say that this is a tribe with 12 members. That may have 
been the original roll. There are three living members of the tribe: 
Ms. Potts and her two children. 

Ms. Pope was visiting with various people who are Me-Wuk in 
the area, but who are not part of Buena Vista. Ms. Pope attempted, 
on a number of occasions by telephone, to contact Ms. Potts, and 
never received a response. It was not until 1999 into 2000 that she 
learned that a constitution had been adopted. 

Senator Campbell. Just for the record, do you have any verifica- 
tion of her trying to contact Ms. Potts or the tribe during that time 
or was it strictly verbal? 

Mr. O’Connell. It was her words. Senator, that she did in her 
affidavit. 

Senator Campbell. Okay. 

Mr. O’Connell. Ms. Pope was entitled, under the BIA’s consist- 
ent practice, in organizing Tillie Hardwick tribes to have been part 
of that original organization. She was not. She began, at that point, 
to do a number of things. She submitted her own constitution to 
the BIA. 

Senator Campbell. That was about what time? 

Mr. O’Connell. 2000. 

Senator Campbell. 2000? 

Mr. O’Connell. Before that had been done, again, by May 2000, 
she had submitted to the BIA evidence that she was Jessie Pope’s 
child. 

Senator Campbell. All right. 

Mr. O’Connell. In fact, one of the things that we would like to 
submit to this committee, in supplementation of the record, is a let- 
ter to Ms. Potts, from the BIA, in May 2000, in which the BIA says 
to Ms. Potts, in substance, and I do not have the letter in front of 
me, but we will provide it, Rhonda Pope has come to us and con- 
vinced us that she is a lineal descendant. 

Under the way in which Buena Vista was supposed to be orga- 
nized, lineal descendants are the ones who are supposed to be trib- 
al members and so on. In substance, the letter asked, would you 
supply us with information about yourself and about your two chil- 
dren, and show that you are lineal descendants? As far as we 
know, Ms. Potts never responded to that letter. 

Following that, my client submitted a proposed constitution to 
the BIA, along with evidence of her lineage, and there were pro- 
ceedings before the BIA, with both the superintendent and the re- 
gional director, which resulted, as I said before, in the filing of affi- 
davits, evidence, and so on. 

The evidence. Senator, is that my client, as she has said, is Jes- 
sie Pope’s daughter. The evidence further shows, and the conclu- 
sion of the BIA is, that Donnamarie Potts is not a lineal descent 
of the Olivers. 

Senator Campbell. I have lost my notes somewhere here. I do 
not even know where I was, I am getting so much information. But 
there was some question, I understood, in the Bureau of whether 
they had to be lineal descendants or not. 

If the tribe submitted all their information, then the tribe de- 
cided if they were lineal descendants or not. But if they accept 
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them and they were not lineal descendants, they were still mem- 
bers of the tribe. Is that your reading of the law, too? 

Mr. O’Connell. It is not my reading of it. Senator. There has 
been a dispute. I think the case was mentioned involving 
Cloverdale, which is another Tillie Hardwick tribe. In that case, 
there was a dispute. A gentleman had actually organized a tribe 
over in Cloverdale, and then there was a later challenge. 

The BIA concluded, during the course of that challenge, that a 
fellow named Jeffrey Allen Wilson, who had formed a tribal govern- 
ment was, in fact, not a lineal descendant of the original 
distributees, and as a consequence, could not have formed a legiti- 
mate government. 

In that case, the BIA, on reviewing it said, well, that is a reason- 
able approach. It is a reasonable approach on Tillie Hardwick to 
say that the people who can participate in the reorganization of the 
tribe after it has been restored are distributees, their minor chil- 
dren, dependents, or lineal descendants. 

But we want to know if the BIA has consistently followed that 
practice with the Tillie Hardwick tribes. The BIA came back in and 
it said, yes, we have, and demonstrated to the BIA that that was 
the consistent practice it followed. It furnished that report to the 
BIA. 

Now that matter was actually taken up and challenged and ap- 
pealed in the District Court, and was upheld. The record, we be- 
lieve, both from that case and in this case, is that the BIA consist- 
ently has taken the position that if the distributees are no longer 
around, then the people who are entitled to form the Government 
in the first place are the lineal descendants. In this case, it was 
Ms. Pope and Lucille Lucero. But Ms. Pope was not part of it in 
1994. 

Senator Campbell. I understand. You know, I lived out there for 
years and years. I knew a lot of Me-Wuks; probably 100 or more 
of the different bands. I used to go to the Acorn Festivals with 
them. I used to participate in some of the things, watching them. 
I used to watch them with their dances, using what is called a yel- 
low hammer, their feathers that they made their outfits out of. 

I knew the older folks, my age and older, and even older than 
me, the Potts family. I knew the Taylors. I knew the Franklins. I 
knew a lot of them. They were really good friends. I taught school. 
I taught their kids in school. I knew them. 

They were a loving people, very inclusionary people, you know, 
a sharing people, a very traditional people, and boy, have times 
changed. I cannot help to think that one of the big changes is be- 
cause of the new opportunities of money, of gaming and making 
money. 

So let me ask you, first, has Ms. Pope entered into any kind of 
agreement with anybody to develop that land, or to build some- 
thing, as Ms. Potts has? 

Mr. O’Connell. Senator, anything my client has told me about 
that would have to be privileged. 

Senator Campbell. Well, I take that to mean, she probably did. 

Mr. O’Connell. Senator, I can tell you this, and it is honest and 
sincere, and she would love to look you in the eye and tell you this. 
It is her absolute desire that that land not be developed. She would 
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not forego for the future development opportunities that could be 
pursued elsewhere. 

But she absolutely wants, if it is humanly possible, to maintain 
that land, these 67 acres, where father and her grandfather, great 
grandfather and grandmother are buried, undeveloped and in the 
state it is in now. 

But Senator, there is something in terms of the status of the 
land. I do not believe this land has been accepted into trust by the 
United States. I believe that Ms. Potts deeded it over. So the deed, 
as it sits there now, if you were to go to Amadore County and run 
the deed, I believe that it is deeded in the name of 

Senator Campbell. Well, can I interrupt you there? Aurene Mar- 
tin from the Bureau is still here. Could you tell us that, if that land 
has been taken into trust? 

Ms. Martin. I am not entirely sure that the transaction has been 
completed. 

Senator Campbell. Has an application been made or anything; 
do you know at all? 

Ms. Martin. My understanding is that it has. 

Senator Campbell. Okay, Aurene, could you provide the commit- 
tee with at least an update of where that is, if you would? 

Well, your client may say she is not interested in it, and I do not 
question her integrity. If she is not, I will accept that. 

But let me tell you, I was raised up by the little town of Auburn. 
There is a band of Me-Wuks there. They live on what is called In- 
dian Hill Road. When I was a boy, I went to school with all of them 
in high school. 

I remember some years ago, when the question first came up 
about reinstating some of the California tribes, and some of the 
people that I knew, when I was young, they came back to see me, 
because I was on the House side then. 

They said, gee, we want to get reinstated as a federally-recog- 
nized tribe. I was teasing with them a little bit, and I said, oh, you 
want to build a casino, huh? It was after the 1988 IGRA Act. 

They said, no, no, we do not want to do that. We just want to 
keep this land in perpetuity for historical, traditional purposes. I 
call it “waiving the feathers.” That is what we want to do. 

Well, right now, there is a big disagreement about who is going 
to control the casino on that very same land that I helped get them 
reinstated as tribal lands. 

So your client, I do not question her motives or anything, but I 
can tell you that casino money has driven a lot of these cousin-to- 
cousin bitter feuds. 

Mr. O’Connell. Senator, I think that is right, and I want to 
make myself clear. I am not saying that my client, as anybody in 
her position, would not want to pursue development. 

Senator Campbell. If people get offered an opportunity to better 
their lives, you cannot blame them, very frankly. I am not con- 
demning anybody that does that. I mean, I understand what it is 
like to be poor. I was poor. 

Mr. O’Connell. She would like to pursue development. But she 
also would like to be able to do it, if it is possible, by leaving this 
land the way it is, and seeing if development can be pursued else- 
where. 
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Senator Campbell. Well, let us pursue that, maybe, in my last 
question or two. What does Ms. Pope want? What does she want 
in the near future, and what does she want in the long run, from 
this whole fight that is going on? Does she want to pretty much 
disenfranchise Ms. Potts? 

Mr. O’Connell. Ms. Pope would like to be recognized for what 
she is, a lineal descendant. She would like to organize this tribe. 

Senator Campbell. So she does not want to be a part of this one 
that was recognized once? She wants to form another tribe? 

Mr. O’Connell. I am afraid that there is bitterness on both 
sides. 

Senator Campbell. All right. 

Mr. O’Connell. And I do not know that the solution here is to 
have these two people live together. She believes, Ms. Pope, that 
she represents the heritage of the Oliver family, and that she is the 
person who should organize the tribe and lead it. 

Senator Campbell. Ms. Potts seems to have an equally strong 
case. It would seem to me that you, as an attorney, you ought to 
sit down and see if there could not be something worked out to 
calm the waters a little bit. 

With only 12 members, holy smoke, I mean, that is not a very 
big tribe, and if Ms. Pope wins this debate, and she forms another 
tribe, I will bet it will still be the same. It may be 12 different peo- 
ple or it may be the same people, but it will be about the same 
number in that band. 

And if their long-range goal is to develop it or to do something 
that would make it better for all of the members, I have no prob- 
lem with it at all. 

I encourage that, in fact, whether it is to build a factory or a ca- 
sino or whatever. I mean, when you are talking about elders and 
kids and so on, who are desperately in need of the help that comes 
from economic development, I really do encourage that. But with 
a group that small, golly, I just cannot help but think there has 
got to be some way to get a dialog going. 

Mr. O’Connell. Senator, we have always been open to discus- 
sion, and we are still open to discussion. 

Senator Campbell. Have you met with Ms. Potts’ attorneys at 
all, in trying to open up an avenue, a dialog? 

Mr. O’Connell. Senator, I respect Mr. Peebles. Both of us have 
agreed to respect confidentiality. I can say, there has been a meet- 
ing. More than that, I really feel that I am obligated by my pledge 
to Mr. Peebles not to reveal. 

Senator Campbell. Well, you do not need to reveal anything. I 
understand that client/attorney relationship. But I would, just from 
my own standpoint, encourage you to sit down and see if something 
could be worked out. 

Because as I understand this, I mean, if it goes the distance, the 
Bureau is not going to find, I do not think, anyway, for some equal 
inclusion of both sides of this debate. It would seem to me, that is 
up to the principals. That means that somewhere along the line, 
Ms. Potts is going to be a loser, or Ms. Pope is going to be the loser. 

I mean, I have tracked casinos and I have tracked development 
for Indian tribes. With groups that small, if they are anywhere 
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near a metropolitan area, hey, there is plenty of opportunity to go 
around with a group that small. I have seen it over and over. 

I would just encourage you to try to sit down, first of all, and see 
if you could not work something out, at least attorney to attorney, 
with something. Then if you can get the principals involved, then 
hopefully there would he some way to get over some of the had 
blood, and discuss things, and find an equitable solution for every- 
body, it would seem to me. 

Mr. O’Connell. I mean this sincerely, I will take that, not only 
myself seriously, but I will convey your thoughts, which I think are 
good ones, to my client. 

Senator Campbell. Well, I appreciate it, and since Ms. Potts and 
her attorney are here, I would encourage them to do the same; to 
find a time when at least you can sit down and see if there is an 
avenue that you can move something along. 

Mr. O’Connell. I will. Senator. 

Senator Campbell. Well, with that, I appreciate everyone who 
has come to testify before committee, and I would hope that you 
would, in the case of Ms. Pope’s attorney, give my best to Kate 
Stetson, who is a good friend. 

Mr. O’Connell. I will. Senator. 

Senator Campbell. And in the case of Ms. Potts’ family, give my 
best to those people who I have known for years in the foothills of 
California. 

The record will stay open for 3 weeks, to you, to the attorneys, 
to Ms. Potts, to Ms. Pope, and to any person who wants to com- 
ment on this, or in fact, any other tribe that would like to submit 
some kind of material related to this case or broader issues related 
to intra-tribal disputes. 

Because I tell you what, I do not like being a referee in things 
like this, when I know people of goodwill, they can get so much 
done without the Government messing it up. 

Mr. O’Connell. I agree with you on that. Senator, and thank 
you for your time and consideration. 

Senator Campbell. And in that 3 weeks, if you or Ms. Potts’ at- 
torney, if you could just kind of keep me informed, if you are talk- 
ing or doing anything to try to open up a dialog, I would appre- 
ciate, and I know Chairman Inouye would, too. 

Mr. O’Connell. We will do that, sir. 

Senator Campbell. Thank you, this committee is adjourned. 

Mr. O’Connell. Thank you. 

[Whereupon, at 11:42 a.m., the committee was adjourned, to re- 
convene at the call of the Chair.] 
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Additional Material Submitted for the Record 


Prepared Statement of Wayne Shaw, Acting Interim Chairman of the 
General Council of the Seminole Nation of Oklahoma 

Chairman Inouye, Vice Chairman Campbell, and members of the committee: 

My name is Wayne Shaw. I am the acting tribal chairman of the General Council 

of the Seminole Nation of Oklahoma, and a member of the band of that tribe. 

For years I have served my nation in public service as band chief, tribal gaming 

commissioner, youth athletics organizer, and general council representative. 

[ETC.] 

Your hearings today concern the issue of [intra-tribal disputes.] With your permis- 
sion, I respectfully submit by the following testimony an account of the recent expe- 
riences of the Seminole Nation of Oklahoma in regards thereto. 

The Seminoles of Oklahoma have a long, proud history. It goes back before the 
Americans, back before the British, back even before the Spanish and the jurisdic- 
tion they called La Florida. Seminole history tells us who we are, what to honor, 
and what to defend. It gives us our traditions and our customs, and our form of gov- 
ernment. It transmits to us our bands and clans, and the matrilineal rules of be- 
longing. And it establishes our General Council and the offices of principal chief and 
vice chief. 

That’s Seminole history, and that’s who I am. I didn’t learn that history from 
books, essays or articles, or from white men or from government records. I learned 
it at the feet of my elders, who learned in the same way from their elders. For us, 
the Seminole people, as for many native peoples, history is not something lost be- 
hind us. It is here in our present, and guides us toward our future. 

Let me now tell you something about our contemporary history, which speaks to 
the topic before you today. 

The Seminole Nation has finally emerged, thanks to the decision in Seminole Na- 
tion v. Norton II, delivered 3 days ago, from over 1 year of turmoil, uncertainty, and 
sorrow brought on by what the large majority of Seminoles consider to have been 
the unnecessary, small-minded and vindictive intrusion of the Bureau of Indian Af- 
fairs into our internal affairs. This uncompromising and deplorable interference has 
led directly to documented violence, the exposure of members of our community to 
greater risks to health and well-being, and the jeopardizing of our students’ future 
educations. 

This sad episode in an already tragic history of Seminole-United States relations 
began in the Nation’s attempts 2 years ago to amend its Constitution and the cri- 
teria for tribal membership. Our goal was to exclude from tribal membership all 
persons who could not show lineal blood descent in any of the traditional Seminole 
clans or bands in accordance with our traditional, customary laws. 

Much has been made of these amendments /’96 in the courts, in the press, and 
in the offices of the Federal Government /’96 and of the supposedly “racist” Semi- 
noles who enacted them. The fact remains that under the Nation’s laws any person 
who can show matrilineal descent through a traditional band /’96 regardless of any 
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other native or ethnic heritage which that person may proudly share /’96 is to be 
considered a Seminole Indian and a member of the Seminole Nation of Oklahoma. 

It’s true that the amendments would have removed from the Nation’s General 
Council the representatives of the Freedmen, African-American descendants of ex- 
slaves. That fact, however, goes not to the supposed racism of the Seminoles, but 
to the sad and miserable /’96 not to say denied /’96 history of the United States’ 
own race relations with Indians and with Blacks. 

In enacting the amendments in August 2000, the Seminole people sought to re- 
assert their traditional ways and forms of government. This, we believe, is the na- 
tion’s right as a federally recognized native sovereign, and is a right guaranteed to 
the tribe by the treaty of 1866. No law has ever been enacted nor treaty signed that 
requires the Seminoles to recognize or accept new or non-traditional bands into its 
legislative assembly. Where it was done, it was done at the sufferance of the Semi- 
nole people, acting as sovereigns. In the same way it was withdrawn. 

For protecting our traditions and attempting to preserve our heritage we are at- 
tacked as racist. Yet we did not create the circumstances that prompted us to act. 
Nor have we been alone in acting as we did. Yet only we have been made examples 
of and forced to suffer the consequences of the BIA’s disapproval of our traditional 
ways. 

Immediately after the Civil War, the United States “negotiated” new treaties with 
each of the so-called Five Civilized Tribes. Each treaty contained similar provisions 
for the settlement of Freedmen among them. The ostensible reason for the settle- 
ment was, as the treaties indicate, the failure of the United States to provide civil 
rights for the newly freed slaves and freedmen. Over the ensuing years, each of the 
other Five Tribes removed the Freedmen from their tribes. What has distinguished 
the Seminoles, the last of the Five Civilized Tribes to attempt to confine their Coun- 
cil to traditional tribal members, has been the response of the United States to their 
attempt. 

Immediately after their ratification and adoption, our constitutional amendments 
were disapproved by the BIA. We challenged that disapproval in court, as is our 
right. While the decision was pending, the Nation conducted its 4-yearly general 
elections in July 2001. The elections were conducted according to the unamended 
and unchallenged provisions of the nation’s federally approved Constitution. The re- 
sults were clear, decisive, and most importantly for the honorable members of this 
Committee, they were unchallenged by anyone. Later that summer, the new officers- 
elect of the Nation were sworn in, and the new Seminole government set about the 
business of the Nation. 

In early October 2001 an opinion in Seminole v. Norton I issued, holding that the 
membership amendments were unlawfully adopted and therefore without effect. We 
respectfully disagreed with the court’s reasoning and holding and immediately ap- 
pealed. 

In the meantime the nation’s general council nevertheless took action in accord- 
ance with the court’s opinion pending the outcome of its appeal. The council passed 
a resolution formally noting the continuing and integral presence of the Freedmen 
bands on the general council, notifying the Freedmen band representatives by hand 
of the same, and requesting the honor of their presence in the deliberations and ac- 
tions of the general council. That, we thought, should have been that, at least until 
the outcome of the appeal (which, by the way, was ultimately denied on the grounds 
that the decision was non-final, and hence not appealable). 

It turns out that for the BIA, it was only the beginning. 

It’s not given to us mortals to know the thoughts of bureaucrats; but that way 
lies madness. The BIA, perhaps still smarting from the Seminole’s challenge to its 
authority, seized upon Seminole Nation v. Norton 7 as a whip with which to punish 
the nation. Where there had been only a satisfied electorate, the BIA stepped in to 
create “warring factions”; where there had been only one sore loser, the BlA created 
an “intra-tribal dispute” by denying the existence of the nation’s government and 
instead choosing to recognize only a former chief. Not content with that mischief, 
the local agency superintendent advised the Freedmen to ignore the actions of the 
General Council and stay away from its meetings. 

Having invented fictional factions and bogus intra-tribal disputes, the BIA next 
informed my no-longer recognized government that if the nation wanted to continue 
to receive its Federal funds, and if it wished to maintain government-to-government 
relations with the United States, it would have to re-install a former chief (a man 
resoundingly and incurably voted out of office) and immediately conduct new gen- 
eral elections. It offered no advice, though, on how to do so in conformity with the 
provisions of our federally appro ved/constitution. 

Needless to say, the Seminole people, pending the outcome of the appeal of Semi- 
nole Nation v. Norton I, refused. In the meantime, however, the newly recognized 
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former chief, backed by the resources and support of the BIA and its staff, traveled 
around Seminole County trying his best to sow seeds of confusion. He did a pretty 
good job. He threatened anyone doing business with the nation, he issued “executive 
orders” hiring staff, firing directors, and taking over assets; and he publicly attacked 
the Seminole government and its people at meetings in which he was joined on the 
podium by officials of the BIA and the National Indian Gaming Commission, all 
while the nation’s appeal of the court decision was pending. With the tacit approval 
of the BIA, he even went to Federal court seeking to have the Seminole government 
turned out of office, an effort quickly dismissed. 

Despite this, the nation continued to work diligently and in good faith through 
its attorneys with the Department of Justice and the BIA to try and resolve what 
was, at best, an inter-government dispute. The road was steep and the attitude of 
the BIA, if not hostile, was at best indifferent. 

The Bureau’s initial actions suggested to us that they weren’t interested in our 
laws or our constitution. That suspicion was confirmed at our negotiation meetings 
with them. At one conference at the Wewoka Agency offices, literally across the road 
from Seminole Tribal Headquarters, the Regional Director assigned to mediate said 
he’d never seen a copy of the Seminole Constitution, much less read it. We then dis- 
covered that the Wewoka Agency office didn’t even have a copy. The Director asked 
if we would get him a copy. 

Six months later, at another settlement conference, this time in Oklahoma City, 
the Deputy Assistant Secretary of the Interior, who’d flown in especially for the 
meeting, confessed she hadn’t read the Seminole Constitution, didn’t have a copy, 
and didn’t know its provisions; nor was she familiar with the Seminole government’s 
structure. She asked if we would get her a copy as soon as the meeting was finished. 

Members of the committee, the Seminoles are not a large tribe, and were not a 
wealthy one, either. Our home is one of the poorest counties in Oklahoma, which 
is itself one of the poorer States in the Union. But recent years have brought us 
a measurable, if modest, amount of success from gaming and other businesses. Last 
year alone we grew to become the largest employer in Seminole County, moving 
ahead of the Wrangler Jeans Company. As well as jobs, these businesses provided 
revenues that went into the nation’s treasury, where they allowed us to provide 
much needed services to our people and resources for their problems in ways we 
couldn’t do before. But that is all gone now. 

Events of last May scared off our gaming customers, and chased away many cur- 
rent and at least one prospective business partners. That was when a BIA judge 
issued a series of ex parte orders, each more outrageous than the previous, shutting 
down the nation and turning over control of the nation, its assets and its property 
to the BIA’s anointed leader. Men ADG many of them non-Seminoles ADS with auto- 
matic weapons and military fatigues appeared at our government offices and our 
gaming facilities, demanding entry. Our General Council House seized and vandal- 
ized. Records from the nation’s Business and Regulatory Commission were taken, 
and others destroyed. One member of the General Council was attacked and hos- 
pitalized, another arrested. Yet the Seminole people did not rise to the bait, but 
stood firm on their rights under law. 

The BIA court orders, issued with the full knowledge and tacit approval of the 
Bureau itself, went so far beyond the pale of judicial responsibility that an appellate 
panel met in emergency session and quickly overturned them. But by then the dam- 
age to the nation, its businesses, and their reputation, was done. 

Thanks to the BIA’s policy of bad faith negotiations, of cutting off of Federal funds 
for essential services on the pretext of upholding their “solemn” trust responsibil- 
ities (the solemnity of which has certainly been called into question by the Secretary 
of the Interior herself), the nation’s gaming operations have suffered, perhaps irrep- 
arably. Employees have now been laid off, staff hours reduced, and revenues to the 
nation’s treasury have dwindled. 

Some Seminoles have asked whether what has befallen them really has anything 
to do with the Freedmen at all, or whether it’s really just a big game /’96 maybe 
of skill, maybe of chance /’96 played by folks in Washington and Oklahoma City, 
folks with the desire to win at any cost. But I’m sure the better informed among 
you can judge as to that. 

As for myself, like I said at the beginning. I’m sort of a historian. All Seminoles 
are. Long after this committee adjourns, after this Senate’s term expires, and this 
administration leaves office, the Seminoles will still be here making their own his- 
tory. We survived the Spanish, the British, the Seminole Wars, and removal. We’ll 
survive the New York Times, the Chicago 'Tribune, and all the other authorities on 
Seminole ways. We’ll most certainly survive the Bureau of Indian Affairs, those 
makers of factions and ridiculers of “solemn trust.” This will be true of all Indian 
peoples faced with the consequences of intra-tribal disputes which are, in reality. 
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the product not of their own internal politics, but those of outsiders who continue 
to attempt to use the tribes as a vehicle for their own desires. 

The issue for this committee, and the Government it represents, is what kind of 
a history you will leave behind for your people, and whether you will finally allow 
the Seminoles the honor of their own history. 

I thank you all for having permitted me to present you with these views. 


Prepared Statement of Donnamarie Potts, Chairwoman, Ione, CA 

Mr. Chairman, Mr. Vice Chairman, thank you for the opportunity to appear be- 
fore this committee on a matter of great importance to the future of my tribe and 
my family. I have a number of documents I would like to submit for the record, but 
would like to take my allotted time here to tell you our story. 

Like most California reservations, Buena Vista was created in the 1920’s as a ref- 
uge for homeless Indians who were the survivors of the genocide brought upon us 
by first the Spanish and then the gold miners. While the origins of the Me-Wuk In- 
dian People of the Buena Vista Rancheria go back to the late 1800’s, ’in the interest 
of time I will start with more recent events. 

In 1994, with the assistance of the Sacramento Office of the Bureau of Indian Af- 
fairs, my late aunt, Lucille Lucero, completed and adopted a tribal constitution. This 
constitution named myself and my children as Historical Members of the tribe. We 
have with us today photographs of the signing ceremony at the BIA office. My Elder 
and I worked over 10 years with no funds to assist us to reach this point. 

In the early 1980’s, my Elders had deeded the majority of the Buena Vista land 
ownership to my name as the one chosen to carry on the tribe’s heritage. By early 
1996, I had bought the remaining rights to the last small part of our 67 acres on 
the Rancheria with my own funds, earned by working in the local fields. To ensure 
this would remain a home for my people, I decided to donate that land to the tribe. 
Before doing so, I asked the BIA for confirmation of our constitution and my family’s 
membership in the tribe. As you can see from his response, Superintendent Harold 
Bradford clearly states that I am a member of the tribe. In addition, he declares 
the constitution enacted by my aunt to be valid. 

This is only one example of confirmation from the BIA. I have over 30 examples 
over the years of similar evidence of a government-to-government relationship be- 
tween the Rancheria and the Federal Government, including participation in Self- 
Governance and other Federal programs available only to recognized tribes. To this 
day, I continue to receive weekly documents from the BIA showing our ongoing rec- 
ognition and participation in programs. 

Reljdng on that 1996 letter, I deeded all of my land to the tribe, hired tribal em- 
ployees, and began exploring opportunities for economic development and other 
projects to benefit not only our tribe, but all Indian people in the areas. I consider 
this to be a right created from my property under Federal Indian law. 

As you can understand, I was shocked and terrified in December of last year to 
receive a letter from that same BIA office informing me that the Federal Govern- 
ment no longer considered me and my family members of the Rancheria. They also 
now say that the constitution they assisted with and approved and then affirmed 
is no longer valid. As you will see in the materials I have submitted, this decision 
contradicts the legislation and Federal court ruling that established and reinstated 
this tribe. It also arbitrarily reverses nearly a decade of a government-to-govern- 
ment relationship. 

Simply put: 

The Government told us we were a tribe. The Government assisted in preparation 
and approved our constitution. The Government recognized us as historic members 
as we were designated by our Elders. The Government recognized me as the tribe’s 
selected leader. The Government, over and over again, told us our constitution was 
valid and provided Tribal Self-Governance funds. 

Then, in a secretive, closed-door process, that same agency of the Government told 
us none of that had ever existed. There was no hearing. No opportunity to confront 
any accuser or decisionmaker. No opportunity to challenge documents that were 
fraudulently used against me. 

This is nothing less than termination. The Federal Government once again termi- 
nated my tribe. And, in doing so, they took my land and my family’s heritage. 

This proclamation was made despite the fact that each of these historical mem- 
bers were recognized in the tribe’s constitution, a constitution prepared and exe- 
cuted in 1994 with the Superintendent and other BIA personnel in the BIA’s Sac- 
ramento offices, and despite the fact that the BIA has affirmed its recognition of 
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the tribe’s constitution, the tribe’s members, and/or the tribe’s chairperson over 30 
times over the past 8 years. 

We have appealed this decision to the Interior Board of Indian Appeals (the 
“IBIA”), but we understand that it may take years for IBIA to rule on this case and 
that the IBIA often merely remands cases to the regional officials who made the 
original decision. Also, while Assistant Secretary Neal McCaleb has declined take 
this appeal in his office, it is clear from the regulations that he will eventually have 
to rule on my appeal, as the IBIA is precluded from making any membership deci- 
sions. In the meantime, my land and the tribe’s property rights have been taken 
without due process, the tribe is being destroyed and years of work “by the book” 
to achieve economic development will be gone forever. 

I have come to this hearing to plead with you for help. As I worry daily about 
the possible extinction of my tribe and my Elders’ legacy, I use this opportunity for 
strength and resolve. 

I am encouraged by the interest you have taken to discuss our tribe’s history and 
my family. Without this venue, our fate would be entirely in the hands of people 
who do not know or care about the history of this tribe and my family, and do not 
understand the importance of our vows to our Elders. The fact that you have taken 
this time out of your busy schedules to listen, gives me the resolve to continue in 
this struggle. We will forever remember this and pass the story of this event down 
to our children. 

It is devastating and frightening to us that the Federal Government could take 
our land, take our tribe’s history and its future and strip us of our status as Indian 
people — and then make us wait years for the IBIA’s version of justice, while the BIA 
uses economic starvation as a weapon to further weaken us. How can they have that 
power over a sovereign nation? Is our sovereignty and very existence so fragile that 
it can be taken away in an instant at the whim of a local agent? It is also amazing 
that the Federal Government could recognize a tribal government dozens of time 
and then, without a formal process, wipe it out. Is the era of termination back? 

Since this action was taken, my tribe has suffered in ways I thought were a thing 
of the past. The local BIA office has cutoff our Self-Governance funds and has re- 
fused to reinstate them, even though their own regulations require them to continue 
such obligations while an appeal such as this is pending. As chairperson of the tribe, 
I have no income and have had to lay off all the tribal employees. All utilities for 
the tribal government office — power and telephone have been shut off. The tribal 
government cars and even the small trailer we used for our home are being repos- 
sessed. Without assistance from our friends, we would be helpless. 

As recently as last fall, this was a thriving Indian community with the oppor- 
tunity for a great future ahead of us. We had worked for decades doing everything 
“by the book,” following all the Government’s regulations, to finally be ready to 
reach economic stability. We had established a good working relationship with the 
community and business vendors. Now, everything is gone. 

And why? Because I, the leader of a sovereign nation, dared to explore financial 
opportunities available under Federal law that might create competition or jealousy? 
It is just my small tribe against many others. Without this opportunity to tell our 
story, we would be overwhelmed. 

I would like to briefly address two issues I have seen raised in the news media. 
The first is the debate over tribes, especially in California, that some judge to be 
“too small.” Yes, many California tribes can be considered small when compared 
with those in other parts of the country. That is a result of waves of European inva- 
sion, first the Spanish and then others looking for gold. The newcomers killed my 
ancestors, moved them around and broke them up. In the 1920’s the California 
Rancherias were created by Congress for the benefit of the remaining Indians living 
without land. The situation we live in today is not our doing. It is the doing of the 
Federal Government. 

Second, I am sure many in this room see this dispute as just being about gaming. 
I must point out that the Secretary of the Interior herself, in an interview with In- 
dian Country today earlier this month, has stated that gaming should not be consid- 
ered when looking at tribal governance issues. I quote: “The decisionmaking process 
on recognition is one that ought to be objective and not depend on what the motiva- 
tion is for the people that are seeking approval.” Secretary Norton is talking about 
new recognition of tribes. I am talking about the termination of mine. 

Senator Campbell has often said that Indians are the only people in this country 
that need a card proving their heritage. Although humiliating, I got such a “card” 
from the Sacramento BIA many decades ago. The Federal Government has now 
taken that away, along with my land, my status as a tribal leader and our chance 
to better the lives of many Indians in the Sacramento area. I now live in fear that 
all we have believed in and worked for, and all that we promised our Elders, will 
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be lost forever. I know that you know all of this, but feel I should say It here for 
the benefit of other Members of Congress. 

I am convinced that this hearing will prove we are the proper Me-Wuk Indian 
People of the Buena Vista Rancheria, as many know us to be. I have been here, 
on this land, all my life, and cannot imagine that this type of arbitrary forced ex- 
tinction can still occur. Centuries ago, our people were able to travel the whole val- 
ley in search of game and resources. Today, I am merely trying to protect the last 
67 acres our tribe has left. This hearing, today, is our only hope. 

Thank you, once again, for the opportunity to tell our story. Our Elders would 
want the story of our history told to this committee and would want me to fight 
to the end. This is our last chance to save what is left of our history, and our future. 
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By Messenger 

The Hon, Ben Nighthorse Campbell 
Vice Chairman 
Committee on Indian Affairs 
United States Senate 
Washington, D.C. 20510-6450 

Re: Buena Vista Rancheria of Me-Wuk Indian.s of California 
Dear Senator Campbell: 

We are wiiting on behalf of Rhonda L. Momingstar Pope to provide the Committee 
with additional information regarding the dispute over the Buena Vista Rancheria of Me- 
Wuk Indians of California (the “Buena Vista Rancheria’’). We respectfully request that this 
letter and the accompanying Appendix of Exhibits be entered in the record of the 
Committee’s proceedings. Under separate cover, Derril Jordan is responding to the 
questions raised in your letter of October 4, 2002. 

At the Committee’s hearing on September 26, 2002, it became clear that the 
Committee had been provided a one-sided - and, in many instances, erroneous - view of 
the dispute over the governance of the Buena Vista Rancheria. While we do not wish to 
burden the Committee with a refutation of every factual inaccuracy presented to it, we do 
believe it is important that the Committee have a clear understanding of certain key facts. 

1. This dispute concerns the legitimacy of an initial tribal government and is 
therefore appropriately before the BIA and the IBIA. 

The testimony of Donnamarie Potts and the questions raised in your October 4** 
letter both start from the premise that the dispute now before the IBIA is one over whether 
Ms. Pope may be a member of the Buena Vista Rancheria. That premise is faulty, and any 
questions or conclusions drawn from it are necessarily flawed. This is not a dispute about 
one individual’s right to be a member of a tribe; it is a dispute about whether the initial 
government of that tribe is legitimate. As set forth below, the BIA and the IBIA have an 
important and entirely appropriate role to play in the resolution of such a dispute. 
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Tribal governments generally have jurisdiction over intra-tribal disputes, and the BIA 
and federal courts should generally defer to the resolution of those disputes by tribal forums. 
However, deference to tribal forums begs the question when the dispute is whether the 
purported initial tribal government has been properly organized and whether it is, in fact, 
the legitimate tribal government. Thus, the IBIA has recognized that the federal 
government must play a role when questions are raised as to whether a tribe was ever 
legitimately organized in the first place. “In such a case,” the IBIA has held, “BIA and this 
Board have a responsibility to ensure that the initial tribal government is organized by 
individuals who properly have the right to do so.” Jejferey Alan-Wilson v. Sacramento Area 
Director, Bureau of Indian Affairs, 30 IBIA 241, 252 (1997). 

This is such a case. In the petition she filed with the BIA in September 2000, Ms. 
Pope argued that the constitution adopted by Lucille Lucero in 1994 was invalid and that 
the government it created was therefore illegitimate. (A copy of Ms. Pope’s September 1, 
2000 petition is included in the Appendix as Exhibit 1; her amended petition filed on 
November 4, 2000 is included as Exhibit 2.) The Superintendent of the BIA’s Central 
California Agency initially rejected Ms. Pope’s petition, and Ms. Pope appealed to the 
Pacific Regional Director. After all of the parties - including Donnamarie Potts - submitted 
substantial briefing on Ms. Pope’s challenge, the Regional Director issued a ruling on 
October 2, 2001, in which he recognized that Ms. Pope’s petition raised questions which the 
BIA has a responsibility to address. (A copy of the Pacific Regional Director’s Order is 
included in the Appendix as Exhibit 3.) The Regional Director explained: 

Under most circumstances involving the review of a petition 
requesting a Secretarial election, a Superintendent properly defers to a 
recognized Tribe’s determination of whether a petitioner is a Tribal member. 
However, the Interior Board of Indian Appeals in Jefferey Alan-Wilson, Sr. v. 
Sacramento Area Director, Bureau of Indian Affairs {iQ IBIA 241, 252) has stated 
that the BIA and the IBIA have a responsibility to ensure that the initial tribal 
government of a previously unorganized group is organized by individuals 
who properly have the right to do so. Ms. Pope’s requests have raised the 
question of whether she or the leadership of the Tribe presently recognized by 
the BIA is properly entitled to reorganize the Tribe. Yet the administrative 
record does not show whether the Superintendent ever considered this 
question. 

Therefore . . . this matter is remanded to the Superintendent, Central 
California Agency to consider . . . whether under the circumstances Ms. 

Pope or the leadership presently recognized by the BIA has a right to 
participate in the reorganization of the Buena Vista Rancheria .... 


See Exhibit 3 at pp. 2-3. 
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On remand, the Superintendent aUo-wed all parties - including Potts - to submit full 
briefing and evidence to support their respective positions. After reviewing that briefing, 
and in reliance on the Regional Director’s ruling and the IBIA’s holding in the Alan-Wilson 
case, the Superintendent of the Central Cahfomia Agency proceeded to analyze whether the 
initial organization of the Buena Vista Rancheria had been legitimate. The Superintendent 
issued his ruling on December 27, 2001. In that ruling, he held that Ms. Pope - and not 
Potts or her children - had a right to participate in the organization of the Buena Vista 
Rancheria. (A copy of the decision is included in the Appendix as Exhibit 4.) 

A month after the Superintendent ruled, Potts filed a motion for a preliminary 
injunction in the U.S. District Court in which she argued - as she did before the Committee 
last month - that the BIA had no right to determine the legitimacy of the initial government 
of the Buena Vista Rancheria. The U.S. District Court denied Potts’s motion and affirmed 
the BIA’s appropriate role in this process. (A copy of the District Court’s March 7, 2002, 
Order is included in the Appendix as Exhibit 5.)‘ Potts appealed the District Court’s Order 
to the U.S. Court of Appeals for the Ninth Circuit, which affirmed the District Court. 

In her presentations before the BIA, the District Court and this Committee, Potts 
argues that, because she purports to be the government of the Buena Vista Rancheria, only 
she can determine whether she is the government of the Buena Vista Rancheria. This 
argument is contrary to law, fairness and common sense, and the IBIA, the Pacific Regional 
Director, the U.S. District Court and the Ninth Circuit have all so held. This matter is 
presently before the IBIA on review of a fiiU factual and legal record. That is precisely 
where this case belongs. 

2. Potts has had a full and fair opportunity to participate in the administrative 
proceedings regarding the dispute over the Buena Vista Rancheria. 

In her testimony before the Committee, Potts suggested that the BIA proceedings in 
this matter have been “secretive”; that she has somehow been denied a right to participate 
fully in the proceedings; and that the Superintendent’s December 2001 ruling came as a 
complete surprise that she could not have anticipated. Potts’s suggestions are simply not 
accurate. Potts has been on notice of the BIA’s investigation into her government since at 
least May 2000, and she has participated fiiUy in the BIA’s administrative proceedings since 
at least July 2001. 

In May 2000, the Superintendent of the Central California Agency notified Potts that 
serious concerns had been raised about the legitimacy of her government. In a letter dated 


' At the same time, the Court confirmed a preliminary injunction prohibiting Potts from building a casino or 
otherwise impairing the assets of the Tribe. In so doing, the Court found that Ms. Pope had a strong 
likelihood of success in the proceedings before the BIA and IBIA. 
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May 2, 2000, the Superintendent stated that “direct lineal descendency” from the Buena 
Vista distributees was a “requisite for enrollment” in the tribe; that Ms. Pope was a 
“documented direct lineal descendent”; and that Potts and her family were apparently “not 
direct lineal descendents.” The Superintendent asked Potts to provide the BIA evidence to 
establish that she and her children were in fact “direct lineal descendents” of the 
Rancheria’s distributees. (A copy of the Superintendent’s letter is included in the Appendix 
as Exhibit 6.) 

To the best of our knowledge, Potts never responded to that letter.^ Potts also failed 
to respond when Ms. Pope wrote to her later in May 2000 asking that she cease and desist in 
her purported representation of the Buena Vista Rancheria. (A copy of Ms. Pope’s May 22, 
2000, letter to Potts is included in the Appendix as Exhibit 7.) 

Having received no response from Potts, Ms. Pope filed her petition with the BIA’s 
Central California Agency in September 2000. (See Exhibits 1 and 2.) Potts has attempted 
to portray the resulting administrative proceedings as mysterious and nefarious, a “secretive, 
dosed-door process.” In fact, we believe the proceedings were conducted exactly as 
required by &e Indian Reorganization Act and by the federal regulations for appeals from 
administrative actions set forth in 25 C.F.R. §2.1 etseg. Pursuant to those regulations, Potts 
was given the opportunity to participate fully in the proceedings. The record establishes that 
she did, in fact, participate fully in the proceedings. 

On April 24, 2001, the Superintendent denied Ms. Pope’s petition. Pursuant to 25 
C.F.R. §2.4, Ms. Pope appealed to the BIA’s Pacific Regional Director. Ms. Pope served 
her Notice of Appeal on all interested parties, including Potts as the purported tribal 
representative of the Buena Vista Rancheria, pursuant to 25 C.F.R. §2. 9(a). Potts received 
the Notice of Appeal and related documents on June 29, 2001, and her lawyers responded 
by filing an Answer on or about July 30, 2001, and an Amended Answer on or about 
August 2, 2001. (Copies of these filings are included in the Appendix as Exhibit 8.) 

The Pacific Regional Director issued his ruling on October 2, 2001, and served it on 
counsel for Potts. (See Exhibit 3 at page 3.) As set forth above, the Regional Director’s 
ruling remanded the case back to the Superintendent for consideration of whether the 
individuals who had originally been involved in organizing Buena Vista had the right to do 
so. During the course of that remand, Potts and her lawyers filed a mountain of documents 
with the BIA. They filed a 13-page legal brief on October 17, 2001, and a 17-page reply 
brief on October 31, 2001. (Copies of these filings are included in the Appendix as Exhibit 
9.) Potts herself filed two separate sworn affidavits during the proceedings before the 
Superintendent: one on October 17, 2001, that included 48 separate exhibits, and a second 


^ It should be noted that the May 2, 2000, letter from the BIA was sent to Potts before she allegedly borrowed 
millions of dollars from her gambling-company partner to buy slot-machine licenses. 
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affidavit on October 31, 2001, that included a substantial number of additional exhibits.^ 
(Copies of Potts’s affidavits are included in the Appendix as Exhibits 10 and 11.) 

All told, Potts and her lawyers submitted several hundreds of pages of argument and 
evidence to the Superintendent prior to the issuance of the Superintendent’s decision on 
December 27, 2001. Thus, there is simply no basis for her to claim that the BIA proceedings 
were secretive or that she was denied the opportunity to participate in them. She had every 
opportunity to participate, and she took full advantage of that opportunity. 

3 . Potts has not been the victim of unfair surprise. 

In her testimony before the Committee, Potts repeatedly complained that the BIA 
had somehow misled her - that it had confirmed that she was the recognized leader of the 
Buena Vista Rancheria and then reversed that confirmation after she had borrowed millions 
of dollars to build a casino on the Rancheria land. What Potts failed to mention - and what 
the record clearly establishes - is that the BIA only “confirmed” Potts’s role at Buena Vista 
after Potts and Lucero affirmatively misled the BIA about both Potts and Ms. Pope. 

a. Potts and Lucero misled the BIA about Ms. Pope when they purported 
to adopt a constitution for Buena Vista in 1994. 

In November 1993, Lucero and Potts sent a letter to the BIA in which they requested 
the BIA’s assistance in organizing a government for the Rancheria. (A copy of this 
November 1993 letter is included in the Appendix as Exhibit 12.) In that letter, Lucero and 
Potts claimed that Lucero was “the only lineal descendent and recognized tribal member of 
the Buena Vista Rancheria.” {Id.) 

That claim was false, and both Lucero and Potts knew it was false at the time that it 
was made. Lucero was not the only living lineal descendent in 1993. As Potts’s counsel has 
now conceded, there was at least one other direct lineal descendent; Rhonda L. Momingstar 
Pope. {See Transcript of Proceedings before the District Court, January 25, 2002, at page 
13, included in the Appendix as Exhibit 13.) Ms. Pope is the great-granddaughter of Louie 
and Annie Oliver, the Buena Vista distributees. (5ee December 10, 2001, Declaration of 
Rhonda L. Momingstar Pope at paragraph 3, included in the Appendix as Exhibit 14.) 


^ In the brief Potts's lawyers filed on October 31, 2001, and in the accompanying Affidavit of Donnamarie 
Potts, Potts and her lawyers argued at length about the veracity of certain documents that had been submitted 
to the BIA. Thus, we are bewildered by Potts’s claim before the Committee that she had “no opportunity to 
challenge documents that were fraudulently used against me.” In fact, she had such an opportunity and made 
such a challenge. 
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Ms. Pope’s father, Jesse Flying Cloud Pope, lived on the land of the Buena Vista 
Rancheria for much of his life. He died of a gunshot wound in 1975, when Ms. Pope was 
just four years old. His body is buried in the Indian cemetery on the Rancheria land, 
alongside the bodies of Ms. Pope’s great-grandparents, grandmother and other ancestors. 
.Mthough Ms. Pope was raised by her mother in Yolo County, she spent a significant 
amount of time on the Rancheria land when her lather was alive. {See Exhibit 14 at 
paragraph 8.) Asa young adult, Ms. Pope felt a deep-rooted need to learn more about the 
history and heritage of her family and her tribe. So in 1992, when she was 21 years old, 

Ms. Pope contacted the Bureau of Indian Affairs for assistance in locating and visiting her 
father’s gravesite. (See Exhibit 14 at Paragraph 12.) At that time, Ms. Pope informed the 
BIA that she was a direct lineal descendent of the Olivers. (Id.) The BIA referred Ms. Pope 
to Lucille Lucero, her late father’s aunt. (Id.) 

In the summer of 1992, Ms. Pope traveled to the Rancheria land and met with 
Lucille Lucero. (See Exhibit 14 at Paragraph 13.) She told Mrs. Lucero that she was the 
daughter of Jesse Flying Cloud Pope, and she asked to see her father’s gravesite. (Id.) Mrs. 
Lucero refused, telling Ms. Pope that she would have to contact Potts if she wanted to visit 
her father’s gravesite. (Id.) Over the next several years, Ms. Pope made repeated efforts to 
contact Potts. Her calls were never returned. (Exhibit 14 at Paragraph 14.) 

Thus, there is no dispute that Potts and Lucero knew about Ms. Pope when they 
wrote their letter to the BIA in November 1993. Potts has conceded as much in her filings 
with the District Court. As Potts admits, she and Mrs. Lucero unilaterally decided that Ms. 
Pope had no right to participate in the Buena Vista Rancheria, As a consequence, they 
chose not to tell the BIA about Ms. Pope in 1993 - and, further, to state falsely tliat Lucero 
was the only living direct lineal descendent. Based on these false representations, the BIA 
worked with Lucero and Potts to help them organize Buena Vista without any notice 
whatsoever to Ms. Pope. In August 1994, Lucero purported to adopt a constitution for the 
Rancheria - again, without any mention of or notice to Ms. Pope, a direct lineal descendent 
of the Buena Vista distributees. 

As with so much else Potts has said, her explanation for the exclusion of Ms. Pope 
has evolved over time. In a sworn affidavit filed in the BIA proceedings in October 2001, 
Potts stated that Ms. Pope “never had any personal contact with the residents of the 
Rancheria” until 2000. (See Exhibit 10 at paragraph 29.) But in the sworn Declaration she 
filed in the U.S. District Court in January 2002, Potts acknowledged that Ms. Pope met 
with Lucero on the land of the Buena Vista Rancheria in 1992. (See January 25, 2002, 
Declaration of Donnamarie Potts at Paragraph 19, included in the Appendix as Exhibit 15.) 

Having reversed her prior false statement, Potts admitted to the District Court that 
the exclusion of Ms. Pope from the 1994 process was not inadvertent. As Potts told the 
District Court, she and Lucero simply took it upon themselves to decide that Ms. Pope had 
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no right to participate in the organization of the Rancheria and to withhold notice of the 
organization from her. Potts stated in her declaration: 

Rhonda Pope had no right to participate in the 
organization of the Rancheria in 1994 or the process of drafting 
and adopting the Constitution otuI for that reason we did not notify 
her about the process nor did we notify the BIA that she had come to see 
Lucille. 

(See Exhibit 15 at Paragraph 20, emphasis added.) In choosing to unilaterally and 
unlawfully exclude Ms. Pope from the 1994 process, Lucero and Potts chose to deny 
themselves a valid constitution. Having made that choice in 1994, Potts has no basis to 
complain now about any “unfairness” arising out of the BlA’s attempts to set matters 
straight. 


b. Lucero misled the BIA about Potts’s lineage in 1994, and Potts 

misled the BIA about both Ms. Pope’s lineage and her own lineage 
in 1999. 

At the time of the purported adoption of the 1994 constitution, LudUe Lucero 
allegedly made oral representations to the BIA that Donnamarie Potts was herself a direct 
lineal descendent of the Olivers. (See Exhibit 15 at Paragraphs 39-40.)^ Potts repeated this 
false representation to the BIA in July 1999, when she claimed that the current tribal 
members - Potts and her adult children - were the “only living direct lineal descendents” of 
Louie and Annie Oliver. (A copy of Potts’s July 16, 1999, letter to Superintendent Dale 
Risling, Sr., is included in the Appendix as Exhibit 16.) As Potts has now aU but admitted, 
these representations were false. Potts is not a direct lineal descendent of the Buena Vista 
disributees (Louie and Annie Oliver), and - in light of the undisputed existence and lineage 
of Ms. Pope - Potts and her children were certainly irot the only such descendents in 1999. 

Potts has claimed that she was the secret, illegitimate daughter of Elinor Oliver, who 
in turn was the daughter of the Buena Vista distributees. When confronted in the BIA 
proceedings with the true facts of her birth - including a birth certificate showing that Potts 
is, in fact, the daughter of a woman named Margaret Lucero and a man named Leonard 
Potts - Potts changed her story. She told the BIA she was “frankly uncertain” about her 
birth, and she swore in an affidavit filed with the BIA in October 2001 that “nothing in [her] 
life” ever would have suggested to her that she was the daughter of Margaret Lucero and 
Leonard Potts until she was confronted with the birth certificate in the BIA proceedings. 
(See Exhibit 10 at Paragraph 21.) 


^ Although Potts claims that Lucero made these representations, there is no legally admissible evidence that 
this is so. Rather, Potts relies solely on inadmissible heaisay testimony about what Lucero may or may not 
have said. 
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Ms. Pope subsequently filed a brief with the BIA setting forth evidence that Potts 
swore that her parents were Margaret Lucero and Leonard Potts in connection with 
obtaining marriage certificates in 1962, 1976 and 1997. (A copy ofMs. Pope’s December 
2001 supplemental brief to the BIA is included in the Appendix as Exhibit 17.) Faced with 
this evidence, Potts had to invent yet a third version of her personal history. In this version, 
set forth in a Declaration she filed in the District Court in early 2002, Potts said that she has 
always known that there was some mysterious “secret” involving her birth, and that she 
finally learned of the secret - the alleged “fact” that she was Elinor’s daughter - in 1994. 
(See Exhibit 15 at Paragraph 39.)^ 

More recently, Potts has offered a fourth explanation of her family lineage. In this 
version, unveiled for the first time in appellate proceedings before the Pacific Regional 
Director, Potts has suggested that she is not the Donnamarie Potts listed on her birth 
certificate but rather some other person who somehow took the place of the first 
Donnamarie Potts after that individual died as a child. (See Statement of Reasons of 
Donnamarie Potts, et al, at pages 12-13, included in the Appendix as Exhibit 18.) There is 
no evidence to support this theory, of course: no death certificate for the first Donnamarie 
Potts, no birth certificate for the substitute Donnamarie Potts, nor any testimony explaining 
when or how this bizarre chain of events might have transpired. There is only Donnamarie 
Potts continuing to make up new fantasies to deal with the one key fact here: She is not a 
lineal descendant of the Buena Vista distributees and was therefore never entitled to 
participate in the organization of the Buena Vista Rancheria. * 


’ Although Potts claims she discovered this purported “fact” in 1994, she identified her parents as Margaret 
Lucero and Leonard Potts in the course of obtaining a marriage certificate in 1997. (5ee Exhibit 17 at Exhibit 
H.) She suggests that she did so to maintain the family “secret” and because that was the “information that is 
written on my birth certificate” (See Exhibit 1 5 at Paragraph 38) - the same birth certificate that supposedly 
came as a surprise to Potts when she was confronted with it during the BIA proceedings in 200 1 . 

^ During the course of the proceedings before the BIA - and in her testimony before the Committee - Potts has 
also made false statements about the extent of her residency on the land of the Buena Vista Rancheria. Potts 
claims to have been a lifelong resident of the Rancheria land. The evidence now establishes, however, that, at 
the very most, Potts was a visitor to the Rancheria land as a child and a non-resident from at least 1962 until 
the mid 1980s. And while Potts claims she has lived on the land since the early 1980s, the evidence Ms. Pope 
submitted to the BIA establishes that Potts lived in Marysville, California, until at least 1983, and that she 
lived in a string of rental units in Marysville and Sacramento at various times between 1985 and 1996. Potts’s 
residency is ultimately irrelevant because lineage, not residency, determines one’s right to participate in the 
organization of a Tiilie Hardwick tribe. But Ms. Pope submits that Potts's evolving, contradictory and 
demonstrably false statements about her residency should give the Committee further pause in crediting any 
other assertions she makes. 
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c. Potts has known since at least May 2000 that her right to govern the 
Buena Vista Rancheria was in serious question. 

While Potts suggested at the Committee hearing that the Superintendent’s December 
2001 decision came as shock to her, the reality is that Potts has known - or should have 
known - that the Lucero-Potts government was questionable from its very inception. In 
seeking BIA assistance in organizing Buena Vista in 1994 and again in seeking BIA 
approval of an amended constitution in 1999, Potts stressed in writing the “fact” that she 
and Lucero were the only living direct lineal descendents. Potts obviously knew this “fact” 
was important - in fact, that it was the determining factor in deciding whether Potts and 
Lucero had the right to organize Buena Vista in the first place. As set forth above, Potts 
also knew from the very inception that she was not a direct lineal descendent. 

But even if Potts was somehow ignorant of these facts, subsequent events plainly put 
her on notice of the problems with her government long before she borrowed millions of 
dollars to buy licenses for slot machines to be installed on Buena Vista’s land. Potts has 
acknowledged that the legitimacy of her government was “questioned” in 1999. If the 
legitimacy of the Potts government was “questioned” in 1999, it was under full-blown attack 
by early 2000. In May 2000, Potts received the letter from the Superintendent noting that 
“direct lineal descendency is a requisite for enrollment” and stating that Potts was not a 
direct lineal descendent. (See Exhibit 6.) 

Potts ignored the letter and never responded to it. The very next week, however, she 
borrowed nulhons of dollars from her gambling-company partner to secure licenses for slot 
machines to be installed on the Rancheria land. (See Memorandum of Points and 
Authorities Re: Bond at page 10, included in the Appendix as Exhibit 19.) Evidence such as 
this led the U.S. District Court to conclude that at least some of Potts’s alleged suffering was 
self-inflicted. As the Court explained, “[I]t appears that Potts knew that her tribal 
government was subject to question when she entered gaming compacts and obtained [slot 
machine] licenses.” (See Exhibit 5 at page 14.) 

There is no question that Potts finds herself in a difficult position today, but it is one 
in which she put herself through a decade of deceptions and misrepresentations about Ms. 
Pope’s lineage and her own. If Potts suffers economic uncertainty and loss as a result of her 
deceit, she has no one to blame but herself 
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4. In holding that Ms. Pope is entitled to participate in the organization of 
Buena Vista, the Superintendent has followed the BIA’s long-standing and 
consistent practice with respect to Tillie Hardwick tribes; a contrary result 
would call into question the legitimacy of the governments of all 17 Tillie 
Hardwick tribes. 

In complaining of the “shocking” nature of the Superintendent’s December 2001 
ruling, Potts has suggested that the Superintendent’s reliance on a “distributee-dependent- 
direct-lmeal-descendent” test for the organization of Tillie Hardwick tribes was surprising and 
unprecedented. It was neither. In fact, in every single case in which the BIA has aided in the 
organization of Tillie Hardwick tribes, it has held that the individuals who are entitled to 
organize such tribes are the tribes’ distributees, then dependents {i.e., minor children) and 
their direct lineal descendents. Thus, for all her talk about preserving stable governments for 
Indian tribes, Potts fails to mention that a ruling in her favor in this case would result in 
instant turmoil for the 16 other Tillie Hardwick tribes that were organized under the 
distributee-dependent-direct-lineal-descendent test Potts wishes to avoid. 

In prior administrative proceedings and federal court litigation over another Tillie 
Hardwick tribe - the Cloverdale Rancheria of Porno Indians of California - the BIA, the 
IBIA, the U.S. Justice Department and the U.S. District Court all examined whether the 
BIA had a “consistent practice” with respect to identifying those individuals who were 
entitled to organize governments for Tillie Hardwick ttihes. Ultimately, they all embraced 
the same conclusion. As the U.S. Justice Department explained in a filing with the U.S. 
District Court in the Cloverdale case: 

BIA recently completed its review of past practices concerning organizing 
tribes under the Tillie Hardwick judgment. ... It was determined that in all 
instances (other than with respect to (the Cloverdale case then being 
litigated]), BIA limited participants to those that were Tillie Hardwick 
distributees, dependents and their lineal descendents. 

{See Federal Defendants’ Status Report on BIA Past Practices and Recent Meeting of 
General Council Members, filed November 20, 1997, in Cloverdale Rancheria of Porno Indians 
V. United States of America, U.S. District Court Case No. 96-1037-CW (N.D. Cal.), included 
in the Appendix at Exhibit 20.) 

The IBIA considered the BIA’s approach in reviewing the BIA’s decisions in the 
Cloverdale matter, and the IBIA concluded that the BIA did in fact have a “consistent 
practice” of limiting participation to distributees, dependents and direct lineal descendents, 
and that such a practice was reasonable. {See Jefferey Alan- Wilson v. Acting Sacramento Area 
Director, Bureau of Indian Affairs, 33 IBIA 55, 57 (1998), included in the Appendix as Exhibit 
21 .) Based on that consistent practice of the BIA, the IBIA held that it was appropriate for 
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the BIA to de-recognize a previously recognized tribal government because the individual 
who had led the organization effort for that government was not a distributee, dependent or 
direct lineal descendent. (Id.) 

Thus, while Potts has attempted to portray the Superintendent’s decision in this 
matter as a shocking and unpredictable departure from settled law and practice, nothing 
could be further from the truth. The BIA has consistently applied the distributee-dependent- 
direct-lineal-descendent test to the restored Tillie Hardwick tribes of California. The BIA also 
applied this test, with the approval of the IBIA and the knowledge and acquiescence of the 
U.S. Justice Department, in the Cloverdale case to de-recognize a previously recognized 
government headed by someone who did not meet the test. Given this history and this 
precedent, there is simply no reason for Potts to have been surprised by the Superintendent’s 
decision. 

Moreover, the history just described makes it obvious that a reversal of the BIA’s 
decision in the Buena Vista case would have sweeping and devastating consequences for the 
other Tillie Hardwick tribes. As each of those tribes has been organized using the distributee- 
dependent-direct-Iineal-descendent test, the abrogation of that test would call into question 
the governments of each of those tribes. Thus, in the name of ensuring the stability of 
Potts’s fraudulent government, the governments of all of the other Tillie Hardwick tribes 
would be thrown into turmoil. 

In holding that Ms. Pope, not Potts, has the right to participate in the organization of 
a government for Buena Vista, the Superintendent of the Central California Agency began 
to correct an injustice caused by a decade worth of deceptions and untrue statements. 

While Potts is no doubt disappointed in the Superintendent’s decision, her disappointment 
provides no reason for this Committee to intervene in the ongoing administrative and 
judicial proceedings or somehow dictate a result in them. The administrative and judicial 
processes are working now. They are ensuring that the individuals involved in organizing 
the Buena Vista government are the ones who have a right to be so involved, and they are 
ensuring that the governments of other Tillie Hardwick tribes are not thrown into 
unnecessary chaos and turmoil. The process should be allowed to run its course. 

On behalf of Ms. Pope, thank you, again, for giving us an opportunity to present 
testimony and other evidence to the Committee. Please do not hesitate to contact us if we 
can provide additional information or be of further assistance. 


Ends. 
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October 17, 2002 


Via Facsimile and U^. Mail 


The Hon, Ben Mighthorse Campbell 
LJnited Slates Senator 
Senate Coiwnirtee on Indian Aff?iirs 
Washington, D.C, 2051-06450 

Re; Vista Remcherto of Me‘Wi4k Indians of California 

Deaf Senator Campbell: 

1 am writing m response to your letter of October 4, 2002. concerning the ongoing dispute over the 
Ruena Vista Rancharia of Me-Wuk Indians of California. 1 appreciale the Comniittee’s interest in this 
matter and will endeavor to address each of the questions the Commiflee has raised. 

1 . Until ordered to cease and (Jesiat by the United Slates District Court, Donnamarie Pons intended 
(0 begin construction of a Las Vegas-stylecasino on ihelandoflhcBueaia Vista Rancheria. You have asked 
(f Ms. Pope has ''similar plans." While Ms. Pope may be considering tribal development opportunities, she 
IS absolutely determined to protect sacred sites on the Buena Vista land to tfte best of her ability. In any 
event, we respecifiilly submit tftit any discussion of whm Ms. Pope might do when she eventually gains 
control of Buena Vista, or whether she has “fmancial backing" for her “considerable legal and other 
professional expenses," is both premature and irrelevant to the resolution of the dispute now pending before 
the IBIA. Pursuant to the BIA’s consistent practice with respect to so-called Tille Harwick tribes, 
what matters in resolving the dispute over Buena Vista is whether Ms. Pope or Ms. Potts are direct 
lineal descendants of the Bucoa Vista distributees. Ms. Pope is a directlineal desoendent-she is the great 
grand-daughter of the distributees, Louie and Annie OUver«md Ms. Potts plainly is not. That is die only 
relevant iact in determining the issue of who has the rij^it to organic the Buena Vista Rancherta 

2, You have asked whether Ms. Pope has ever applied for membership in the Buena Vista 
Rancheria. Ms. Pope is the great-granddaughter of Louie and Annie Oliver, the distributees of the Buena 
Vista Raricheria. Since at Icasi L992, Ms. Pope has attempi^ to become more involved in the life of the 
Buena Vista Rancheria Lucille Lucero and Donnamane Potts repeatedly thwarted ihose efforts going back 
to 1 992. Indeed, in 2000, Potts purported to adopt a consiiiution for Buena Vista that appears to have been 
designed specifically to exclude Ms. Pope from membership in the Tnbo. As the evidence conclusively 
establishes - and as the BIA’s Superintendent and Regional Director have held - Potts is not a direct lineal 
dascendcni of the Buena Visia dismbutees (Louie and Annie Oliver), and has no right to participate in the 
organization of a goveimnent for Buena Vista. Thus, Ms. Pope has not applied for membership in the 
cuirent illegitimate government of Buena Vista. Instead, she has requited - and received - recognition from 
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ihe BlA that she is a direct lineal descendent of the Buena Vista distributees and iherefore stilled to 
pariicipaie in the organization of a new government for Buena Vista. 

3. You have asked how long Ms. Pope has fae«j pursuing her claims with the BlA. As set fortii 
more fully in George O’Connell's testimony before the Committee on September 26, 2002, and in 
supplemental submissions Ms. Pope is making to the Cominmee this week, Ms, Pojje first contacted the 
BIA in 1 992 lo discuss her Buena Vista lineage and her interest ia connecth^ to the Tnbe, She repeated 
such contacts in 1993 and 1994, The BIA dimcied Ms. Pope to contact Mrs. Lucero, who in turn directed 
Ms, Pope to contact Donnamarie Potts. Ms. Pope tried for several years to contact Potts, but PolTs did not 
respond to Ms. Pope’s inquiries. During 1999 and 2000, Ms. Pope corresponded extensively with the BIA 
in an effort to establish her right to participate in the affairs of the Buena Vista Rancheria. Based on Ms. 
Pope’s inquiries, the BIA notified Potts in May 2000 that direct lineal descent was a requisite for enrollment 
in Buena Vista, that Ms. Pope wa.s a direct lineal deso«ident of the Olivers, and that Pous and her children 
apparently were not direct lineal descendants. (A copy of the May 2000 letter is attached hereto for your 
reference. ) The BIa asked Potts to provide evidence establishing her lineal descent from the Buena Vista 
distributees and the basis for her participation in die Tribe. Potts failed to do so, and then failed to respond 
to subsequCTiT correspondence from Ms. Pope herself. Thus, in September 2000, Ms , Pope initiated formal 
administrjrtive proceedings with the BIA in which she challenged the legitimacy of the polls government 
and souglit recognition ofher rightful role at Buena Vista, After full briefing by all parties, including Potts, 
and the development of an extensive evid^tiaiy record, the BlA's Central California Agency 
Superintendent and Pacific Regional Director have both now ruled in Ms. Pope’s favor, as have the U. S. 
District Cowl and the CJ.S. Court of Appeals for the Ninth Circuit Ms. Pope will continue to fight lo 
ptoieci Buena V/sia as Pons pursues her appeals through the IBIA and, if she so chooses, the U, S, District 
Court. 


4. Youhaveasked whether Ms, Popeinitially sought to “join the membership” of the Buena Vista 
Rancheria I have addressed This question in the two previotis responses. 

Thank you for the opportuniq' to provide diis additional informabon. Pleaise do not hesitate to 
contact George O’Connell or me if the Committee has further questions or desires iidditional information. 


DJiml 

Enclosure (1) 

cc George O’Connell 
Judy Albjetz 


Cordially, 


STBTSON LAW OFFICES, P C. 


By 



tHSPM- OriBbw17,3a«2 

FileN:*«* 4l<>Iotc4'op'<Wif4n> Vj»«a Bunchurla 
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United States DeparTmeni of the Interior 


siratAU or INDIAN ArrAias 

Cenaral Cafilbma 
ift24 TfifauK SiBie J 
SKnipcaSa. CA 


’MiMywbTO 


MAY 2-2000 


Ml Doom Mcrie Poocit Chairpeism 
Buca* Vim Rancheria 
4420 Caabanie Rond 
lone. Caljfiini» 93640 


IWMlPmb: 


haa« raairiasg the redeftaed umbosho mil ftr tfaa Buea ViA SaacfasiL 


( a i&qa liatal t kjMMeJc at of jiaarBaarna 


Tbe question mued ia u fblltnn; 

Aecerding to ARTICLE III-MEhffiEREHXP Soesao 1. (a) of tfaa Imn aSball^ ap p m ood uiwwtiiw wa 
reaiwj mt>c Agmey, tha Bate BaU Bar ariha ahiil eaniin of ibo adiitr dint ibod dcseeadeos of 
Louts Oiiw aad Asnie Oliw aad their dtm las*] dsEadaii^ 

The quesMMd mssod hy Ml P(^ vte <iai9 te hA SeKiv or Vesa teuBes ft in here, o flkSBi 

&ailk3 n me dim Issnl AneenteB oftheOIKtf fiaaSy bs aqr bs callAasUy'raisMd- 


LTader oarTBSi citanutaaen dui 9(A 4i 
itUBft ±Bt cEsttr STBBtd \rtel Bsotoih^^ b a 
was te »■)' iaipei ttah 9)mBtitcBt4D>gs*n 
fUnckeris tfamib yotr tfaBEBdoSeiilL «• iurm • lesioaBbtfity m ■ 

Aeeortfirtg tt> (lihsl Ism ofisabxahip,di 
peartbat aawtte^kmdaaruMdt. 
ii{oPtipi<ftmry) mJ J«fa» PopBtrimes blwot(ydpi 
aad Aaoie OlhfV. dm all pracMmrf aenhm of ite Bib 
dfloumnwto iMreboahip in fii r wm l flB dm hem on fts d 
Otivc?. 


7y, » 1,01m md Amio 


To put ihtt goucensBee IsaiM u pime pnvi^ ail AgetBcy whh the fnpsr dacamsmaiem. which 
thaws dissiakrup of the (riba. 

If you favc BAy quesasits in chii tamer, pleMc coctact (Ltytoond Fry. TriW Operscoiu 09icer, k (916) 
566-7I3C. 
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iXT-l&-2002 17:J8 


4^0, Qaal FW, 
\Qm, CA SSS40 
Ptwne 20-274*6512 


BU&Mft UlSTR 



BUmtA VIS%fe«ilCHeRlA 


October !1.2C02 


203 2746514 P.02/06 


DOf^iAld^lE POTTS 
Tri^ 

FAJC2C»-274»®14 


Via F^simik - 202-224-S429 

Ben Niglifiiorise CampbcU 
Unilsd State$ Sena^ 

CoromitWiS «3n iruiiaft Af&irs 
Washington, D.C. 20510-6450 

Dear Senator Campbell: 

Tliajik >t»u for allcwing me to testify m the September 26, 2002 hearing on Intm-tr^al 
leadi^hip disputes and fritraJ govertmi^L This Icoer responds to your dated Octd«r 4 
rE!quE£tit^ ad^tumal written nrsponses to comzrurtee questions. 1 will res|»3nd to £^h qi^srion 
as they set forfo in tl« October 4. 2002 letter. 

1. At the time of fos signing ceremony, or any other rime thereafter, did foe BIA ever tdl you 
your C<msritotlon needed additiooal steps for ratlftcarion? 

A; The BJA contacted foe tribe and assisted in foe preparation of foe tribe’s 
constitution and specifically advised -the tribe with regard to the membership 
provisions provided in the Constitution. The Constitulion was signed on August 
4, 1994 in the offices nf the Central California Agency of the Buicau of Indian 
Affairs. The Superintendent of foe Bureau of fodian Affoirs, as well as staff 
members were present. Less than two (2) yeant later, on May 17, 1996, the 
Central California Agenc>- of tlw Bureau of Indian Affairs wrote a letter stating as 
follov^; 

letter will serve to provide you with a forma] position that foe 
Stete of California Ag«icy has with the statos of the Buena Vista 
Rancheria, as well as status of the tribal government,” 

“As tlw sole spokcqjcrson and surviving disnibutec of the re- 
recognised Bxiena Vista Rancheria Ms. Lucille Lucero did enact and 
pul. into effect a governing document. This action by Ms. Lucero did 
by defimtion miiiate and cotrstitute a formal organization process for 
the Rancheria. 
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Hmt lias srm» besai ajmpJetcd.’^ 

“Ms. Dormamarie Potta by votus of govemiAg 
docBisent was as having historical meiEber 

staiiis.” 

The BIA Ictt®- went otit to ^tec 

‘The Bt^a Vism Rancheria, by virtue of its federal 
recognition status and fonnal organizatiott of the tribe, is 
entitled to all benefits and services reserved for tribes wilii 
this classificatiosL 

“Hc^parfiilly, this coirespondcoce will provide you with 
the clarificaticBi as to ihc Rancheria status ” 

The Bureau of Indian Affidrs on June 26, 2000 advised the tribe that the 

Constitution had not been ^proved pursuant to the provisions of 25 U.S.C. 

Section 476. However, far tribal purposes, the BIA rect^aed 1994 

Cemstih^on 2 S the tribal govemieg document 

Q: Did they ever tell you there was any problem with your membi^bip or 

l^^hip? 

A: No. 

Q: So fiom 1996 when you got confiimattcm of ycrur status ucril 10 

mondis ago, you were the legitimate leader of the tribe in Q» eyes of 
the BIA? 

A: Yes 

Z You vi^ed with the BIA the status of the tribe and yourself as the chairp^on 
before you conveyed 67 acics to ihc tribe. 

Q; In toms of geoerating economic activity what specifically did you do 

after you received the BIA response in 1996? 

A: The tribe implied for and received fbnds from the Bureau of Indian 

Affaire and the Deparonent of Housing and Urban Development in 
order to develop die tribal inffasfructure and maintain the rtwvafion 
lands and roads. 

Funhey, we attempted to set up a water bottling company and then 
fae^ negertiatioos with commercial entities to devdop a gamiag 
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2 ^ ^?465i4 


faciil^ on fiie Ranch^a lands. To tiiat eiui, we adopted a pmmg 
CBditBance wbich Wii& approval by tibe Cbaiiman of tbe National Mian 
(3ani3^ Commasion and than negotiated a compact -witfe die Slate of 
Ctli&mla fe Ibe coiduct of Class IE Gaming on tribal land- 

3. Under yom Tribe’s Coastiintion, are there pcocedures for individuals to apply 
foi mcmbefsMp? 

A: Yes. 

Q: Did Ms. P«^e ever apply for membership? 

A: Ho. 

4. How do yon as the leader of a sovereign nation «J50Ut liavaig to get your 
^vecning documents approved by officials in Washin^iai, D.C.? 

A: Hie first elemwit of tribal sovereignty is the power of the tribe to 

determine and define own form of goveniment. Any limitariem cm 
tins infaoent tribal astbority fhndamortaiiy changes the ability of an 
Indian tribe to define its own fonn of govemmenr. 

5. I imderstand that under the hidian Gaming Regulatory Act and a Gaming 
Compact with the State of California, you have an airangemait with a 
devolc^er for the operation of a casino. 


Q: Can you describe how and whoi yam began these negotiations and what 

plans to (sic) you have for the profits fiom tiiat? 

A: After I txansferred the rancberia land to the tribe, I began negotiating 

with commercial entities to develop a ^ming facility on the lancheriH. 
My search to find a reputable and capable business partner toede 
approximately three (3) years and in August of 1999 the tribe executed 
an agreement that would provide for the development of the gaming 
&ciliiy on the rancheria lands. The a^eements w^e negotiated and 
have been submitted to the appropriate federal agencies for their review 
a:»3 approval. However, because of fee action of the Bureau of Indian 
AfiairSt this has corned to a halt. 

Wife regard to the use of the proceeds received ^om the gaming 
facility, fee tribe intends to fund the education of Indian people, the 
care of elderly Indian people, youth progiams, and set up related 
{xragrams to assist Indian people both socially and economically. 


P.04-^ 
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Q: Were these negotiations b^g:uii ym had verified yoar status with 

the BIA and conveyed yow 1^4 to dje tribe? 

A: Yes 

6- Do have any sugg^ODS fisr this committee on how to reanedy this 
situation? 

A. The tribe requests that die committee proper legisiaticm that would 
prolubit the Bureiuj of Indian Af^irs firom voiding any document 
adopted by a tribe whidi dejfines ite own ftam of government- Further, 
I would lequssk that le^ladon be (teveloped that piohibii^ the Bureau 
of liuhan &om alteriog righ^ of h^ians because of dieir status 

as Xrvdians without subsmntial due process guarantees. 

7. Did you donate the land that now makes up ti» Buena Vista Miwok reservation? 

All 67 acres? 

A: Yes, 

A: Yes. 

8. How did you find oat about dw decision by die BIA office? Were you consulted 
during the decisionmaking process? 

A: I was advised by a letter from die Superintendent of the Central 
California Agency on October 2, 2001 that the Bureau of Indian Affairs 
bad been considering the status of the leadership presently recogni 2 ed 
by the BIA and whether the request of a non-member of the tribe 
coofonned to the requirements of frie Indian Reorganiaation Act for &e 
adophoo of a Constitutiem. 

A: Prior to October 2, 2001, there had been no consultation nor had Ibeen 
infoimed of the decisionmaking process. 

9. How many members does die tribe currently have Kuolled? Does that include 
^ose on the initial roll as well as those the BIA is now saying are members? 

A: There are currently twelve (12) tribally enrolled members. 

A: The membership includes those on tiie initial roll but does not include 
the individual the BIA is now reco^iizing for the reason that she has not 
aj^lied for membership, 


If I can be of any assistance, please contact me. 



Buena Vista Rancheria of Me-Wuk Indians 
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D’-O;.' K£ . PO"S: 

This le“Tisr wtii serve t.o provide you wizh s Xormai posiriot: tn^r. 
ti^e Cant.risi CEilforni'S Agency h.as in regards do -he sratus ov 
r.h« Buena Visua P.aacherla as well as rhe status of the • tribal 
CO varnnier.t - 

s'.z the sole Spokesperson, and surviving distributes 
rstognirsd 'Buena Vista P.ancheris Ms. Buoilla Lucero d 
put into aftert a .governing dpcusient. This action by Hs 
by definition initiate and constitute a forjual organlta 
for the F.anchsria. that hes been- since corapletsd. 

Ms, Donna Haris rotts by virtue- of this governing docuinent was 
rccocnissd as having historical tribal member status. 

rurtheb: sines the untimely passing of He. Itucero,, th« tribal 
governmftnt has been organized and oho-sen Ms. Potts a's the primary 
spokesperson for the Kancheris. 

Addi Liona'lly, the Central Caliicrnis Agency, does recognise Ms. 
Potts sss.the foriBRl representative for the Buena Vista Rancheria 
and that a governme-nt-to-government' relationship does exist between 
the federal government and this Rancheria. In tn,is context, forma; 
63S contracts have. been entered into between the Bureau of Indian 
Affairs and the Buena vista Ranchsria. &s wall as the. agency’s 
contihuos provis'ion , of other direct federal, services to tho 
Rancheris and Tribal Membership. 

The Vista ?.a,nch 2 ria by virtue of its Fecsral recognition 
Status i“.nd formal organitatioTj or the- tribe, is entitled to all 
benefit.^ and services reserved for tribes with this classification. 

Hopefully, this corrs spo.ndsnce will provide you with the 
olsri.f ication as to the Rancheries status. 

rf you have any coestions - in thio matter, pieass? contact Hr 
Raymond Try, Tribal Operations Officer, ct (?15) 5S5-7124. 


Sincerely. 




;,a enact and 
tion process 
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Ms- Donnsziiarie Potts 

BBsnaVismJteochsria JyK 2 6 2000 

4650 Coairmns B-oad 
lone. California P5640 

-Chi'.) i~r ixili ssrve-as a ioliowim.TO the mssimg-hsld.^-ti^.-Csntral Calixcmia. Agsacy on. J'L^ie 
-CQOQ, hsrvvssn Bxsana I'ists. Rs^sent^vss sad 013' stan. 

■ The' •Bm'sau of iTidian .Affairs has lecogmzsc a sovsnHaeni-ro-^yvsniJiierit raktiossmp 'Vsith tas 
tribe throiigh its eoveiznng bod}" and as suehthe Agency condauss to recognise yotr 
constitutionally dsiined xonn ox" go-veminent and yoti as the Chairperson for the governing body 
of the Bu^ia Viss. Ranchsria. TiK Agsscy has hisioricaily besn and coniinues to besnppomvs 
of tribes situated •xhthio our sendee axes in their snores tq develop trfbsi laws and smicrore iheir 
governing bodies. 

Lo. 1994. for tribal organizadon 'puiposss. Ms. Ludlle Lucero, daughter of Louis and Asme Oiivsr^ 
the distiibutsss of the Buena Vista Raachsria, did adopt a governing docUEseat, which 'iaciudsd s, 
histories! msmbersaip listing which ineludsd your name. 

The-go^t’cniing docueneni feat was sdoptsd by Ms. Lucero was not cotapistsd through a 
SecretaiM Eiectiort .process.. As a tribe ^at voted to organizs pursuant to a.isdsral statute, that 
electiDh'procsss must be completed ia'ordsr fcrthe fcd^al govenunent to recognize the formal, 
orgahisaiioa of the 'aibs. However, fbr irib^ purposes the 1 994 consarutioa is recageized by this 
ofSce uaril the Sccretsriai proesdurs is completed. 

If you have any ouastions in this taattsr. please contset Rajinond Pry, Tribsl Dpsratioas Ofneer 
at (916) 566-7124 




Superinteruieat 
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P.O. si:: 1 SSSn 

Sscr2.T.cnic- Caujbmia </58i6-2:^g3 
De:r Ms. Pone; 

This isticr wi); s::rv5 lo Ed:noiv;idgK risejsi cfysur ialssi tDfrs5por.ac:ict tt ihs Ccntmi Cai^romisvPii'w'.cv 
catsb »V!a>' jO, 2000, and to respond -cc yoyr Inquiries. 

In sn srrsms! to h3«f your Issues: rngcrdii^ ihs VsSui Ranehrrse edaresssi, the A^ncy has 

fbrwarbaa your aoncanis lo the aibe. 

J: is evsejont by yoarrititrisnjus istxsrs » tne Ageney and tribe, that you ?,tro£gsy oelleve that as s iineal 
dssasnenn!; of pjc. tribe that you bslang on the msmbsfsmp roH. 

T 0 date, ore 3u«iaA> sf India-", .‘.nan's ha? develo^d arc malntamcd a govemmcni-to-govemment 
re isHonshis with &ts Jrib? end thh rsistimtship tterrs, and sacs with die govomlng body of the cbo?. led by 
Donnamaris f'ca®. hi this case that gevrstRing aocy is ks eieatsa atlbaJ coancil. 

aassd upon bte> ruapons* from the trios. ii appears that you hav- no: rxiaustsd aii irrsal remedy tr. this 
maaer. These remedy would InsiuM camoisring ar enrclitnent process wiih bio m'bs, 

At this time, we would oncourage you lo work with the Buena Vista Raechsria iribsJ ropresenuttlvK. to 
resolve ihe issumyoti nave raised. 

If you have any saesuons in this maner. please aks tacm :c tiie uibc. as they arc inienssi and need to be 
resolved at that levsi. 


Sincere fy. 

S^d. Oak. Sr. 

• Dale Rislinjp. Sr. 
Saacrinuaidem 


CC; Ms. Dwuuuraric Posy,. Citsirrr-Tsor. 
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Since rs; iv , 

Harcid H. Bradford 
Superlnrsiaderic 
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BURHU Or JHDIAB aFfilK 
CHSTSAL Smrmik tSEHOY 

lS247BIKnH«(K,aJtT£J 

sAcaAiiaK,afe 8SBi^43og 


JAN 
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Orde- K'C- 

Escrow 'NO. '".OlSD^-RC^ 
Loan Nc. 


WHHN’ RiCORDwD MAIL TCr j 

i 

THE BLJSNiA VISTA RAMCKERSA OP MEV\^UK INDIAN'S - 
#6 Giynis rails Ct [ 

Sacramentc, CA 25S31 ! 


SPACE ASOVSTHg WgFQB RSCORPER-S USS 


MAIL TAX STATEM EfTTS TO; DOCLffi/HNiAflT TR^MSroR tAX 

Oanjpuiad on ins consJserallon &' value ct croMny oanvsye^: OR 

THE UNITED STATES DEPAHTMEWT OF OornoutKi on the conaiaBiaiifin cr vaiue lose tons ch- wicjmcronces 

THE INiTHRIOR. BUREAU OF IKOLAK AFFAIRS lamainin- ai lime of sals. 

THp t ft.r3nV>*- Ho^-fprei'^ 

Sipnaiure oS Deda/ari or Apnnt dsiarmins^ Isx - Firm Unmc 


GRANT DEED 

AOM 12-TDC'-<X!S 


FOR A valuable OONS’DERATtON, reseip'. of which is hereby aclfncnviadgefl. 


DONNARSAHIE POTTS 


hsreDy GRAMTIS) to 

THE BUENA VISTA RAMOHEHSA Or MEWUK INDIANS 


ifis rsaJ property in th® unlncorporaSed arsss of the 

Csun^i’ of Amador Stole of CsUfomia^daserliaatf 

BE 

SEE EXHIBIT "A" ATTACHED HERETO AND WADE A PART HEREOF 


Dated -hiiyf^n iqqp 

> 

STATS OF OAUPORNIA >as. 

COUNTT Or AHADOE } 

On July 31. 199c ^ . naWa 

mo, Rg-nsg K-i'rk^ Nrr»-"T piT-.i < ■- 

penfwiatfy appealed i>qf»f>amnri« Pimts 

pereonUiy known to ms (or proves to me sri iho basis oi saUslaowry 
etlttencej 'to be me personis) whose namels] ia'are- subssribed » the 
wilhln 'ssmiment antf BcknDwiaaged'to ms tnei na'snsypisy Btesoiotf ins 
eatne In hlarhor/ihetr auinorlred capasl:y{jes>, and Ittal by hl9,(5ief/Sie!r 
s(5n£iui'a,rs] an Ihfi InsCiimefi: the oersonls; or ins ent'ij' uoon bsraJf of 
vvhloh tr\Q por25n(o) Bclod. executed the instrumatjL 
WITNESS my tiard end ofncla; seal- 



2.£:2,ee Kirk 
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Lsoal Descripflon 

.Ail that real prcoarrv' s;;uaied in the State of CaHfernis. Counly of Amador, Unhoorporaiec Araa, described as 
foiiov«,-s: 

Commenoing at the Nontisas: corner o! Section tS. Township 5 North, Range ID Hast. MD.5. & t/u, and Ihsnce 
njnr.irTg Wesi aiong SscJicn line 57B fssl; thence at righl angles South 52SC teat; tnsnes at right angles East 
578 feet: thence at right angiss North 52BD feet lo e place of beginning. 


EXCEPTING THEREFROM THE FOLLOWING: 


All the portion of the Nertheast Quarter of Section 19, Township 5 North. Range 10 =asL A W.. described 

as loliows: 

Beginning at a 3 inch {rori pipe fence end post at The Southerly end of a new road tencs, from wrtich poir.i a 
1 liZ inch capped iron pipe stuped ’U.S.LS. 1953 17, IB. 19 AND 2G‘ found marking the Northeast corner of 
said Section IS. bsa-'s North oD“ CS’ 30“ East 109S.33 feet aVstant; thence, from said point of oaginning, along 
the Soulherty probnganon of said new read fence. Souln OO" 3S' 30' East o5.1 1 feel to a 3/4 incii steel 
reinforcing rod tagged R.C.E. 1G7B1 ; thenoe South OT 3S' SO* West 555.25 lest to a simHar steel rod; Uience 
Soutii 19“ 02' 00* West '596.24 fesL to a Z iron fence past: thence South- S2^ 22’ 50' West 6.19 fast tea 3/4 inch 
steel reinforcing rod tagged R.C.E, 1 0761 set on Westerly line of that certain parcel of land ccn\?eyed by Hie 
U ntied States of America. Department of the Interior to Louis Oliver and his wife, Annie Oih/er, by Instrument 
dated Qclotaer S. 1S59. and recorded in the Office of the Records: of Amadar County on October S, 1959, iri 
Book B5 of Offcial Records al Page 138: Inenoe aiong tlie Westerly fins of said Ofrvsr Psreef of land. North OT 
SB' 50* East 481.11 fee! to s simHar siesl rod. from which point the Northwest co.mer of said Oliver Parcel of 
land, bears North 01” oS' 50’ East 1 100.CO feet distant: Ihsnce South SS'’ 01' 10' East 40.00 feet to a sirniiar 
steel rod: Ihsnce North OS” 2S' 00’' East 151.30 lee* to the point of beginning. 

ALSO EXCEPTING Uierefrom- all minerals and metais as reserved by S. Accampo In Deed filed for record 
Dciober 5. 1S2S in Book 45 of Deeds al Page 45 . Records of Amador County. 


A.P.N. 12-100-005 
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COUNTY OF AMADOR 

MICHAEL Z. RYAN 

I OS Coiirt Srree:, I^^kson- Co. 91642 

(209) 223-636^ 


OcroHr 21^ 1994 


Dcnna Maris PhvjJ 
6 Glynis Rail; Or> 
Sacramsntc, Ca. 93SJ1 

R£: i2^1OO-0Q>D0 


Dear Ms. Persy,. 

pKScently ws rezsiveZ you payment of tansz on parcel 4I2-1C0‘00>0C. The antounz you sen: was 
$237.03 was short, this ms the amount lo pay on or before A.pril 10, 1994. Aher this time ths 
amount to redeem these taxes on or before October 31, 1994 is: S299.95. 

After A.pril IQth there is a 10% penally and SIO.OO cost added. After June 30th, there is & 1.3% 
redemption psnahy added per month on the tax amotair and a $13.00 state fee. 

Each month the redemption amount will increase by the redemption penalty inters^ 

Ws will hold this money order until October 3C, 1994, or until ws hear from you. After that time 
we will rettatt you money order to you. Toe amount needed to redeem these taxes is an additional 
$62.92. If you wish to pay these taxes after this point please write or call ths number above for the 
co^rset redemption amount. 


Thank yon, 

Cscilia W;llia.ms, Deputes 

■Amador County Tax CollectoAs Office 
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CNSCK:CASH1WG C=NTE= 


PURCHASER’S RECEIPT 


w_ ^ —1.— • Y'^'- ■- - . ••■' 

v,/$0Mis^ DA-= 


R2rH". ~0 THIS N’JM5=S "OR ®ROMi^TSSftv:::= •• 


±'U i 


-5 H D -L'X'O 




■ NON ASSOTABIcH;- 




AMDUr- 

- T’:-- '- !” ' - 

■'^‘'’ t .. _■■ jo, -v 

. :..• •; -. ■»:- -v^ ^ i--- 

MON.'P~y~n’RBpR~--&N' THS-PHVj?.3r 5ii^— . 


•51^, ■ 


• 'V/^."- -rf; 


PURCHASER’S RECEIPT 


fi£FS“T0THI3 NiJMSSRrORPROM.'TSERVlO; 


CHECK CASHiNeCENTEks'.' 


IKS 






j^PAY'ljO.f HS ORDESYPS 

g ip|S&N-NEl3C5f|S||E* - 


^ -* C '5' O' 

C5^0-4 -6SS- 
. ,i.y nA^c V’-S /a;<" / 

r- •'• AMOUrNiT 


'T -w:*. -aS' W.-sl* •■I!'- •Bs:- 

f AC' ■?*■ ,i,gr^ i£ 

Tr Jfl# 

»3' 


‘ " ' "0 sOi'i^ 


ri 


'■CGfITSa'^><rp r; PUBCHASHE’S^aESHET 

Ch p4?«42p^iy^' ' 

SSriPOS -S> lY-- 

•'.:PA^TC THE ORDER OF^-' •' 


P-S^R TOTHIS NUMB5S FOR PROMPT S5RVI2E 

iMs S838 248. 

'DAPE^Sdi^ 

A^^’JNT 


w vA' •>■>.- a.- !*;■ <>:v 
;«• •;« ui^ fjr. '>7;T %. v:i,-:.!i '•ii, 
''K A. ft;':: 'j (),. 'p \k- 


: ....■■filGN-NESGTIABLE -^; •■-, 

P»tBiijR;.?'t=AS= READ. TSrSa^OiSRrfSAiSt.'Sy ORDER .ON THE.S5Ey.fRSE. SIDE.'..' '...;,' ! 

' " :■" rE:75A''e ■- ;.£^ , 

. f-TA. -V'/D 
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PURCHASERtS-CQFV-'. -■ 

;o?Y. ~ uusr. 

D iM?OnTAN7 




TAir-; TH!S’=URCHAS£='S COPY. ~ «U£7B= iNCLUDSD WTHi rUO KSrUN’C . 
.CU5STS. £= SOBS TO B£AO iMBOnTANT iMFDfWj^HON SSLC^'/ AHO ON' SACK. 


P\>S 

' OCi- . 




/r' 


„' pf:SU^m 


■ ^ f ‘.7 


'•j-'Sv ^ 


issusd 3'/ ArriR’icar. SspresP.Travei’Related-'Servicos Oornpany. !n=^_.Ep.0idwooc.'Ci3fBradc ' • ■; •; , •_ : . 

PUnOHAoB A8n55M2NT:'YOL^;-ihsiQurchasDr. agr-sfe ^B’-'Amerisar. ‘Eicpress neac 'fiat’ Stott jjavm_ersr-cn cr-'reDiase-.ar 
refun0.a iasi o: siolsr. Amstlosin Sxnress® Money Oreie-r unlsss (1) you ffH in ths "TO Th2 ORDan OB' Itns or‘^ne.frcnt,.of 
ine Mc:n8y'Oi'Q?reTtri5'{irr,c'6t'pyrchass;,'£nc!'(2;--yoa;i«porottie‘lcsyo.“rn9ft tcfAmeriosn sxpreEs m vjnnng immetiistaty. 


RaOJsSTS.; BH'SUSr TD RSAD !l'5!BOfTrAN'r-|raF6Rf!?J?riON SEiO?W-^’D''2^-'B®C:iC ,. 


. ■ "" A->, Jt ^ r. i/ — »" • . . .. I n il ■sL-Ai/' a Smr W .ta-Vi. «» r- :«yii!l.» 

... 




;.>.; . ; r i r • i i ! 1 J .• 


«K';' 5<j •'. 

. siCXjSikxL 

si f. ,! 




y/^i^^£smAws£e^'-- ■ •' ;...C’'’.', 


im ‘r\’dns/.i .;»=!f((jSi^ 

Mr-.-, ...NSSOTIA 

, - o.oie3£H--i^."; 


■; - .. 

.-eS)- a l“~ ^.®r==«=»“ Verev ihi r-jr-h,s=.. .1 

«> ■■*rar3ife7YhAi’“>-7^?“f! ofar i«fT=* -^10= sa.'. 


y iryr ^ 

' 5 ^. .ii£* * 1 ^'*' . - .* . 

.. --^n *1 '.iJ . __l. Jr y 


na 


. •> • >a.^f «•. 

C >- 6 ... a-'*- o 
= ran'js 

S 'Trr.aQ;B,;,c-fy 
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C: noi 
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Zn r’e^a.jrcis -o vour" ~o ils. i-ucer'G, cLa—sc jui*© 30» 

1524, vher© vsu tsz^t “o nsrassraent zz ZTtbal tttsrr.bsrs by a horse in 
•the surrounding dield. tis. ?oz~s tells us that id you drive to the 
cemetery access gats, you should not have a prob-em vi'oh it. 


Please contact Mr. Raymond Fry, Trib«l 
S7o~434S should you have any questions 


operations Gddicer, 
in this matter. 


at 


( 516 ) 



FOli 


Karoid S. 
Superintendent 
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Dear Mr. Vili;;; 

During ou c V»'tdiing:cn. D.C. in October of.las: year, ws discusssd se-vera] issu 2 s 
regardia. ou _ olvsnisni rv'iih, die Bu-saa Vista. Kaxiciitria (Raaciisria) and tiis ions Band - 
of'Miwo _K a. fBand). 

Ourdig ou: moe'ing yo'u raaicatoc dmi you rspr^sea: bcui groupa. In Di-:-, you 
bom group.') •-V'irs aov;' one and die saraa^ coinpnsing the nembsrship of dis Rsnohsria, 

A rsN'ie’ai- of oue hisTon* of one Rasoneria shoe's liiai it 'was drs: organized under ide 
p:-ovi':ions of the Indian. RsoTganuuuon. Act of 193^ and sabscqueruly terminated in ids 
early I960:. Toe Pvanoneri?. was uii--srmina:sd in 1983 pursuant to ihs TUlie Hardwick Court 
Cuss. One of die stipuiauDnc of die case required tdar only original distrlbu.’es and tdcir 
descsndanis be ccasidsrsd- as nenbers o.f possession ai the dme of resiotation of '±ie redsraj 
reuouLdiicii. Oui records s.bow.tiiai Ms. Lucille Lucero is 'lie only reaiaiaing disnibucce wno 
uieeu; (his cr.'tsria, Lt checi.±ig widi Lho Sacrruncr.tc Area Cfdss, we were adt'ised -msi 
Ms. Lucero has inidatec discussicns widi the Ccntrrd California .Agency -o express her 
coareris daai, as dss last rensdmng dismbutee and thus the ofneiL represenadve of the 
ilrmchsiia, she will not allow any iDcividuaiS osbe: rb?-" herself or persons designsted by her 
•-0 reprs:;enr tin: Ritrm.h'M'.' in oibbiai matters. She has suenhtted written docnme-tzrion :.c 
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A,rei DireL’cor. •Sac:ra!ii5i:tc Arsa Omcs 

Sup3rii:i.2.'ideii:, Csr.zrsI Callfcraia A.gsacy 

Mii, LiJciilD Luzsrc. 4650 Cc-iii iviine Aoaa, Tons/CA 95640 
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Dear Ms. Wandrss: 


This ierter Is in response t.o hhe ccrrsspondanos from Harold Z. 
Burris, lore Band of Indians dared 11/22/92, addressed, do 
Ms. Wandres. 

The Jackson Hanchsria would like to clarify our position in this 
mattsz-, our Tribal office is located an 16070 Miwuk Drive,. 
Jackson, CA., Phone: (209)222-1933, Tribal Chairperson, 

Margaret Dalton. 

The Jackson Ranchsria is a separate Tribal Government • that does 
not have any control over the Governing, Tribal business of the 
Buena Vista Ranchsria or Tons Band of Indians. 

The Jaci'vsor. Rancheria and Buena Visoa Rancheria are the only 
tv;o Jsdsrally rsccgnised Tribal GoTernments in Aioador County. 

The recognised Chairperson of Buena Vista Rancheria is 
Ms. Tucille Lucero. 

To our Irnowladge the lone Band of Indians are not a Federally 
recognised C-overnnent . It has been our undarstanding tnat 
Mr. Harold Burris is the Tribal Chairperson of Ions Band 
of Indians. 
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Dal-on, Caalrpsrson 
Jaciison Rancher la 


Mr 

Mr 

i^*is 

Mr 

Mr 



Sr. lone Band of Indians 

Sr. Field Engineer ,• IHS Sacranento 
Ions Comr-Uniry Resident 
Amador Counry- Environmentai Health 
Buena Visra Rancheria 
Secramenoo Area Director, 3IA 
Indian Health Service 
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SO”" 


IS liscai cn ^“is Sacz;si:£rv"s 
dirsct;ci7 or "risss. 






ths Tscsrsl Rscisrar/Vrl. zl, He. 353/ pubiishsd Churscay, Dasainjar 
39, 19S8> as an, I.'vilan rriba- anclry recccnirad and -slrsi-la tz 


jurisdiction over ot its tribai lanes cf rne HaiC£-’nEine-l3Colu.Tns 
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Picture taken on August 4, 1994 at the time the Constitution of the 
Buena Vista Rancheria Band of Me-Wuk Indians was adopted. 

Pictures include Lucille Lucero. Donnamarie Potts, Superintendent 
Harold Bradford. Ray Fry and BIA staff. Pictures taken at the Sacramento 
Central Agency Office. After the signing of the constitution, Lucille 
Lucero began questioning some of the names on the list of historical 
members and then removed (whited out by BIA Staff) deceased and 
mistakenly included historical members. 
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Willie Royat, Enos Oliver and Donnamarie Potts on the BVR (circa 1949) 





Photograph (circa 1951) of Donnamarie Potts, Jessie Pope, Iris Pope 
and Jeanie Pope. The photo was taken on the BVR 



Donnamarie Potts and Iris Pope taken in early I950's, The 
photo was taken on the BVR. 
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Donnamarie Potts and Donald Lucero taken in the 1950's, 
Donald Lucero was in the mililary. 




Photograph of Lucille Lucero and Donnamarie Potts taken 
in Arizona in the 1950’s, 
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Photograph taken in Texas of Donnamarie Potts. Lucille Lucero and the 
neighbor’s baby that Lucille Lucero baby sat. The photo was taken in 1951, 







Photograph taken in Carlin Nevada of Iris Pope. Jessie Pope and 
Donnamarie Potts. This photo was taken circa 1954. Baby 
Jeanie Pope and Elinor Lucero had died in a fire in Roseville 
Caiifornia in the early 1950's 
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Photograph taken in 1970 of Donnamarie Potts and Lucille Lucero 
on the BVR eating acorn mush in the old house 






Pnolograph tsksn in 1976 of Viola Wessei, Donnamarie Potts and 
George Wessei on the BVR This was a work day to ciean up 
the Rancheria, 
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^ :■< Un1 ncorporsvid ^srsa 

X Cojnpu'sd on full value of property ccnveyec; or 
Computed cn “ull value lass liens or ancumbrancs 

of 3 a i s . 




FOR A VALUABLE CONSIDERATION, receipt of v/ii1cb. Is hereby acknowl edged, 
LUCILLE LUCERO, a wiccw, hereby grants to DOHKAMARIE pCTTS, a si.ncle worrsn, 
all of the grantor's r-'ght, title,'* and -nterast -n ^ha'’*5al prootrty sit-jateu 
',n the County of A-itaUw;', State of Cclifcrn-a, aescr-’oed as 'follows: 

CoHimencIng at the Northeast corner of Section 19, ^ovnsh’p 5 North, Rang’’ 
33t, y.D.B. & M., ind thence running West alone Sectiori line '■:7B fsa*: 
:a at right ancles East 578 "set; tnsnea at' riert angles Ncrtii 52SO i'es 
ne place of bsa'nnirg, being i 
QOk 36, page 198, Cfficial Rsc 
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Ill 
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*3 jviduals nay alect to return their iancs to trust pursuant to the 


T9 

I judcnen 

■ t entered 

pursuant 

to this s 

ti 

pula 

tio.n 

Said 

notice 

shall 

20 ■ 

advise 

that 

the 

Bureau of ' 

Indian Af 

fa 

irs 

-ill 

assist 

those indivi- 

21 

duals d 

esiri 

,ng t 

o convey, I 

ands to t 

he 

Uni 

ted 

States , 

including pro- 

22 

I vicing 

for f 

errs 

and' instr 

•actions . 

I 

n ac 

diti 

on, the 

United 

States 

23 

s h al 1 a 

id an 

d as. 

sist class 

r-enbers 

in 

per 

feet 

ing said 


24 

by obta 

ininc 

any 

necessary 

policies 

o. 


tie 

ins-uranc 

le or or 

king any 


other actions adnir.istrativeiy required to conpiete such -conveyances. 
Nothing in this Stipulation shall require the U.nitsd Stares to pro- 


ooertv ta.*<es vhrc.n ~av 
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s 

3 

“0 


11 

n 

13 

14 

15 
IS 
^7 
18 
IS 
20 
21 

23 


25 


27 I 
■23 I 


{accrued in -he pasc' or r.ay accrue in the future vfrh respect to 
iiands located on, any Kancheria es describee in Exhibit A; provided, 
{however^ that this Stipulation does hot represent, a concessicn by 
any party hereto that any of said property is subject to real 
property tanas. 

Ihe linited Stetes shall also ci’/'e general notice of th-e 
rights provided by this paragraph 9 by publishing notice once each 
week for one itonth in newspapers of general circulation most likely 
to be read by class ntembers, and by posting notice in a conspicuous 
location on or near aach of the seventeen ranchsrias named in 
paragraph 1 - 

10. The Secretary of the Interior >■ named i ndividual 
plaar.'tif f s . and ether class members agree that the distrib ution 
plans for these Kancheri&s shall be of no further force and affect 

I ' ana shall not be further impl enenoed; however, this provision shall 
not affect any vested rights created thereunder, 

I I 11., ^11 claims whatsoever for money damages against the 

United States re, suiting from the distribution of the assets of the 
seventeen ranoheri&s named in paragraph 1 under the ?,anch«ria Act 
land arising out of the imple.T.€ntaticn cf said Act shall be dis.tissed 
'w-ith prejudice, plaintiffs having specifically consicerad tha potan- 
Ij dial value of said claims, the probability cf tha success thereof, 
ijenc tha value cf the relief to be obtained under this settlement 
jacreemsnt. 

\ 12- rcr the purpose cf resolving any disputes which. arise 

[aL-ncnc the oarties in tha course cf ino-la.ten tine the -udcner.t to be 

! 

// 

DCHy^ PG Cc- OF PC-5 
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12 

13 

14 

15 
IS 

17 

18 

19 

20 


winhin which' any act may or must b« performed under this Stipulation 
the Court'shail retain jurisdiction over this matter for a period 
of two (2) years from entry of judgment, or for such icncsr time as 
may be shown to be necessary cn a duiy-noticed mction by any party. 

13. Entry cf judcmant pursuant to this stipulation shall 
constitute a final settlement of all claims which named plaintiffs 
a.nd plaintiff class members have or may have against the United 
States and its officers a.nd employees arising out of the implsmenta- 
tion of “he California Rancheria Act at the seventeen Kancherias 
listed in paragraph 1. 

14. Except, as hereafter specifically provided in paragraphs 
! 13-19, the claims asserted in this. action by or on behalf of any 
persons who rscslved' a.ny of the assets of the Groton, Scotts Valley, 
Guldevills, Strawberry Valley, Cache Creek, Fsskenta, Ruffeys, Mark 
West, Wrlto.n, *1 Dorado,- Chico or Mission Creek Rancherias are 
cisniissad -rfithout prejudice to their being refiied in another action 
and defendanta shall not assert any laches defense to' any- such 
subsequent action they could not have asserted prior to the date 
this action was filed. 

Ir. The tlai-r.s of Sthel whitercctc, .“inerva Sake, Jesse 


21 ilciott, Nora Cooper' and Irene Young who recei-,ed assets from the 

22 '.erm— nation of tne Guiceville P.ancheria under the California 

23 , Rancherta Act shall be dismissed on grounds of res judicata based 
iio.n the stipulation e.nd judgment entered in whiterock et al . v. 

‘call / Fed. Disc. Ct. N.D. Cal. Ho. 50584 SAK. 


23 


spresectec cm Tavyor ec al 

// 


one r.amsc and ujinamed class .me.Tibers 
Jlickel, C-70-719 SAW (N.dI Cal.) 


/j i — 7 I -7 
l,/iPG -r Or ly-np 
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2 

A 

5 

S 

7 

8 
a 

ID 

n 

12 

13 

14 

15 
IS 

17 

18 
15 
20 
21 
22 

23 Ij 


25 

23 



front t-he Auburn Rar.cheris shall be disiaissec on grounds of 
judicata. 

17. The claims asserted in this action against the Unitec 
Stares on behalf of ?rank Truvico and Gloria 'Truvidc of Grarcr. 
?,ancheria -vhc v=rs parries ^ Frank Truvidc and Gloria Truvidc 
V. Merton , C-72~18I GBK (N.D. Cal-)# shall be cisredssed on grounds 
cf rss judicata. 


IS. The claims. asserted in this action on behalf of Tarasa 
Boggs cf the Scoots Valley Kancheria vho vss a party tc Teresa 3ocq 
and Bessie Rav v. Rogers C.S. >torton A C-7i-I?l'i RF? {{\.D. Cal-), 
stall be dismissed or the grounds of res judicata.. 

19. The claims asserted in this action by any person who 
received any of the aossts o: the Bebinson or Table Sluff ?a.rtcheria 
pursuant to the ualifornia r.ancherla Ac-c shell b« dl»«il*anu Ut. 

action since prior to filing of this action those persons had filed 
independent acticr.s in Duncan et al., v. Andrus , Fed. Dish. Ct., 

N.D. Cal.* No's C~71-“1572 tvWS, C-“71~i713 WrJS and Duncan et al. , v. 

(Ct. Cls.} t?o 19-75 and Table Bluff Band et al . . v. Andrus , 

Jio. C-7S-232S WWS, which actions are still pending. 
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CLOVZKSALE 

The Cicverdale Rancharia, 27.50 acres, is located adjace.tt 
to and sc'cth of the town of Cloverdale, Scnco-ia County, 
California . 

All these certain lets, tiecss cr parcels of land, situate, 
lying and being in the Township cf Cicverdale, County of 
Scnor.a , State of Calidornia, and bounded and particularly 
described as follows,; tc wit; Beginning at a point in, the 
center of the nain oubiic road leading from Cicverdale to 
Healdsburg and at the northwesterly corner of the land 
formerly owned by Louis Bee, which is an iron pipe two (2} 
inches in diameter, two (2) feet long, driven below the 
surface of the ground, from which a fir tree five {5} feet 
in diameter marked "R.M. ", and known as station B on the 
Muscalacon Grant Line bears south 47 W. , 3S.38 chains 
distant; thence N. 47 40' Z. , alone the northerly line of 

the land formerly owned by Louis Bee, 4S.25 chains; thence 
north 59 15' w. , 5.071/2 chains to the southerly line of 

the land of Helena M. Woolsey, thence S. 47 2S' W. , along 
the southerly line of the land of Helena M. Woolsey, 46.68 
chains to the center line of the hereinbefore mentioned 
cublic road; thence S. - 34 15' E. , along the center line of 

said road 5.71 chains to the place of beginning, containing 
27.50 acres. (Note - above area included Northwestern 
Pacific Railroad right of way.) 


ELK VALLEY 


The Elk Valley Ranc.heria, 100 acres, is located near the 
town cf Crescent City, Del Norte County, California. 

SE1/4SE1/4, Sl/:Sl/2N-Ei/4EEl/4 Section 22; SW1/4SW1/4, 
S1/2S1/2NV71/4SW1/4 Section 23, T. 16 N. , R. 1 W. , Humboldt 
hJerician, California. 


GREENVILLE 


The Greenville Rancheria, 275 acres, is located 
aoDroximately three miles east of Greenville, Plumas County, 
California. 

Parcel 1: Nl/2 Let 4, Section 5; N’1/2 Lot 1, Section 6, T. 

26 N. , 10 E., Mount Diablo Meridian, California, 

Parcel lA: SEl/4 Section 31, T. 17 N., R. iO E., .Heunt 
Diablo .Meridian, California. 

Swamo a.nd Chverflowed Lane Sur'v-ey' Nc . 37, N. 31 1/4 E. , 
chai.ns from the 1/4 Section corner or. t.he South line of 
Section 5 , T. 26 N. , R. 10 E. , M.D.M. , and running chenc 
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72 1/2 , 15.80 chains; she.nce N, A S. , 42.00 chains, 

whence Z. 2.06 ch-ains^ then.ce N, 14. C3 chains; thence Z. 
1.31 chains to the North a.nc South centerline of said 
■Secticn S; thence S. ^3.85 chains to the center of said 
Section 5; thence Z. 5,00 chains; thence S. 4 1/2 W. , 36 
chains to the place of beg-inningr containing 75 acres. 


moorstowk 


The Mocrstown Rancheria^ ISO acres, is comprised of two 
parcels, cne'-half mile apart. It is located in Butte 
Coun ty , Ca i i f o r n i s . 

Parcel 1: N1/2NB1/4 Section 22 T. 20 N, , R. S E. , hJount 
Diablo Meridian, California. 

Parcel 2; N/i/2NZl/4 Section 23, ?. 20 N., R. 6 E., Mount 
Diablo Meridian, California. 


HORTK PORK 

The North Pork Hsncheria, 80 acres, is iocatsa- about two 
niles from the town of North Pork, Madera County, 
California. 

SP1/4NE1/4 Section 20, and SN-1/4NW1/4 Section 21, T. S S., 
R. 23 B. , Mount Diablo Meridian. 


ZlC.kTJ^ 


The Picayune Rar.charia, SO acres, is located three miles 
south of Coarsegold in Madera Cou.tty , California. 

N1/2NE1/4 Section 25, T. S S'., R. 21 Z. , .Mount Diablo, 
Meridia.n ^ 


The Pinoleville P.ancheria, $5. S3 acres, is located in 
Mendocino County, California. 

Tract 1: A portion of Let 142 of Healey's Survey and Map of 
the Vokayo ?.ancho containing 3 acres and more particularly' 
described in deed filed in Beck 123 of Deeds, page 148, 
Recorder's Office, County cf Mendocino. 

Tract 2: A portion cf Lots 141 and 142 of the Tekayo Rancho 
containing 56,55 acres and mere particularly described in 
deed filed in Beck 132 cf Deeds,, paga 233, Recorder’s 
Office, Ccuncy cf Mendocino. 


83 
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POTTZR VALLEY 

The Potter Valiev Pvancheria, 96 acres, is located near the 
town of Potter Valley, Mendocino County, California. 

Tract 1; A retes and bounds description in Section IS, T. 1 
N., H. 11 W, , .hount Diablo Meridian and mors particularly 
described in Deed recorded in Book 116 of Deeds, Pace 157, 
Mendocino County, containing IS acres. 

Tract 2: Jfwi/ 4 s^l/ 4 , SE1/4NW1/4 Section 35, T. IS N., P.. 12 
W. , Hcunt Diablo Meridian, containing SO acres. 


QUARTZ VALLEY 


The Quartz Valley I.ncian Reservation, 60 4 acres, is located 
in Siskiyou County, California - 


Tract li NWl/4, y71/2SWl/4 Section 2, T, 43 N. , R. 10 w. , 
E1/2SE1/4 Section 3 and a fractional portion of the 
NE1/4NZ1/4 Section 3, T. 43_N., R, 10 W. , Mount Diablo 
Meridian, containing 354 acres- 

Tract 2: El/2SSi/4 Section 34 and 5W1/4 Section 35, T. 4 
N, , R. 10 W- , Mount Diablo Meridian, containing 240 acre 


REDDING 

The Redding Rancheria, 30.89 acres, is ’located south of 
Redding in Shasta County, California. 

being on the Rancho Buena Ventura or Reading Grant, in the" 
County of Shasta, State of California. 


REDWOOD V.ALLEY 

The Redwood Valley Rancheria, 80 acres, is located north of 
the town of Redwood Valley, .Mendocino County, California. 

NE1/4SW1/4, fractional part of SE1/4NW1/4 Section 32, T. 17 
N., R. 12 W. , Mount Diablo .Meridia.n and fractional part of 
Lot 131 of Healey’s Survey a.nd Map of Tokayo Rancho. 


ROHNERVILLE 


The P.chnerville R,ancheria, 15.22 acres, is located near 
Ecrtuna, Hcrboldt County, California, and overlooks the 
village of Rcr.herville . 


SXH./^ ' ' ' 
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'Ir&ct i? A parcel of lane situate in the E1/2SZ1/4 Section 
1, T. 2 H./ R. I W. , Hunjbol^t Herldian cantainins' 13 acres 
and nors particularly described in a deed recorded in Voicne 
Ilo of Deeds, page 52 in' the records. of Kur&oldt County, 


Tract 2; Comnaiicing at tns corner of the above tract and 
running ther.cs IJ?, 37 20' H, 21S.3 feet; thence S. 10. £ 

feet? thence 40 sset? thencs K- SO feet? thencs £. 40 
feet; thence £. 37 20' 2. 277 feet? thence £. 89 W. 37.5 
feet to place of begir-r.ine, cor-tainlng 0.22 acres, together 
with a spring . 


SMITH "RIVER 

The Snith River Rancheria, 153,96 acres, and an unsurveyed 
island knevn as Prince Island, 14.25 acres, are located in 
Del iJorte County, California. 

Tract 1; Irac. Wl/2, K1/2KW1/4ND1/4 , h™l/4i?il/4 Section 17, 
T. IS 1^, , R. IK., Humboldt Meridian, California, containing 
IS3.95 acres. 

Tract 2; Dnsurvayed isla.nd in the Pacific Ocsa.c about 3/4 
mils north' of -Smith River in Section* 17, T. 18 N. , R. 1 5?., 
Humboldt .Meridian., designated cn'the official plat of survey 
as Hunters Peek and or. the U.S.C. « G. Chart Ho, SSOO as 
Prince Island, 14.25 acres. 
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DFITED STA.TBS DXSTRZCT COURT 


up-pfC^.PM i^Sll^ICT OP CALIFORNI 

' I7i( 

E flAEDWTCK, JOSSP'.i- MTSRS , SMITH 5^3.. 

MARIE POLLCCK, EVAHGELlSiE DONCAN, ESTHER ) 

RAMIREZ, NANCE RAMOS, 3’LORENCE RODRIQUEZ, ) 

AIBER'IA GARCIA, CHRISTINE POSH, JOSEPHINE ) 

VvDLriN , on tiiair own behalf and cn beixaif of ) 
all others similarly situated, ) 


Plaintiffs, ) 


) 

V. ) 

) 

UNITED STATES OF A.MERICA; CECIL ANDROS, as } 
Secretary of the Interior; FORREST GEJilARD, ) 

as Assistant Secretary of the Interior for ) 

Indian Affairs; JOSEPH' CALIFANC , JR., as ) 

Secretary of Health, Education and Welfare? ) 
GEORGE BLUES.PRUCE, Area Director, Phoenix ) 

Area Office, D.S. Public Health Service, > 

Department of HEW; DON MYERS, as Chief, ) 

Office cf Environmental Health, Phoenix ) 

Area Office, U.S. P\ibilc Health Service; ) 

ROBERT McSWAIH, Director of the California ) 

Program Office, U.S. Public Health ) 

Service; WILLIAi*! FINALE, .Area Director, ) 

Bureau cf Indian Affairs, Sar'amento Area ) 

Office; RICH.ARD BURS2L1., Superintendent., ) 

Central California Agency, Bureau of ) 

Indian .«.xfaars , Sacramento Area office? ) 

) 

IRENE LANG, Tax Col.-ecter 'for Mendocino > 

County; CO.RA TA.YL0R. Tax Collector for ) 

Lake County, and all others similarly ) 

situated, ) 

) 


Defendants. ) 


/ / 



COMPLA.INT FOR 
DSCLAllATORY AND 
INJUNCTI'^/E -RELri:)?, 
AND DMiAGSS 
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ito have land held in -trust., and che right to raceivs fedaral 
laervices availabis to Indians, is worth mors than that aitioiint. 

2. This Court has jurisdiction pu.rsuant to 28 U.S.C. 
§1346 (a'i in 'that the piain-fciffs seek damageG not axcceclrng SIC ,000 
pe.r indivdu&l founded upon the Constitution and cex-tain acts of 


jcongrass, and not sounding in tort. 


•This Court has jurisdiction pursuant to 28 U.S.C. 


15 

16 

17 

18 

19 

20 
21 
22 
23 
24- 

25 

26 

27 

28 

29 

30 


31 


§2346-(-hj in thdt the action contains claims against the United 
States for :cK>nsy damages for injxjry and loss of property caused 
by -the negligent or wrongful acts or .emissions of the United States 
employees acting within the scope of their office or employment. 

4. This Court has jurisdiction pursisant to 28 U.S.C. 
§1343 C3) in that the .action seeks to redress the deprivation, under 
color of state law, of plaintiffs' right to Indian status for them- 
selves and their land, including exemption from, local taxes and 
land use controls . 

5. This Court has jurisdiction pursuant to 28 U.S.C. 
§1343 C4) and. 42 U.S.C. ^1983 in that plaintiffs seek equitable and 
other relief against defendan.ts Lang and Taylor and the msjT^bers of 
the class they represent to prev^ent the depriva-tion of plaintiff's 
civil right.s under color of state law. 

6. This Court has jurisdiction pursuant to 28 U.S.C. 
§1361 in tha/c plaintiffs seek to compel officers and emplcvaes 

-‘of th -2 United States and its agencies to perform duties owed to 
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and actions of officers and empiovees of agencies of fhe United 
States , having suffered legal wrong and being adversely affected 
by such acnions. 

8. This Court has jurisdiction pursuant to 2S U.S.C. 
§1353 because the action involves the rights of plaintiffs to 
allotments of Indian land. 

9. This Court has jurisdiction pursuant to 25 U.S.C. 
§345 because plaintiffs claira to be entitled to allotments and 
other parcels cf land granted to them pursuant uo Congressiona.1 
Acts . 

10. This Court also has jurisdiction pursuant to 28 
U.S.C. §1337 in that the action arises out of Acts of Congress 
regulating commerce with Indian tribes, pursuant to Article 1, 

§8, cl. 3 of the United States Constitution. 

VENUE 

11. Venue is proper in the Northern District of 
California pursuant to 28 U.S.C. §1391, as some plaintiffs reside, 
their claims arose, and some cf the land affected by this action 
is located in said District, the federal defendants are subject 

to suit in said District, and some state defendants also reside 
therein. 

PARTIES 

12. Plaintiffs Tillis Hardwick, Smith williams, and 

Marie Pollock are distributees of the Pinoieville Rancheria near 
Ukiah, Mendocino County, California. At all times material hereto 
they were and are residents of the parcels of land to which they 
received fee simple title as a result of the purported termination 
of the Pinoieville Rancheria. Plaintiff Joseph Myers rs a ; 
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3 

j Alairisda Cou'ndy, Calirornia* 

« 

' 13. Piaindiffs Evangeline Dxmcan and Esther Ramirez 

S 

:[ are distributees of the Redwood Valiev Raiicnsria, located in : 

;s 

6 

j Redivood Valley, Mendoolno County, Califcrnia. at all oinies ^ 

7 

j aiateridl hereto they ware and are residents of the parcels cf land 

Z 

i to which they received dee simple title as a result of the pur- ] 

9 

ported termination of the Redwood valley Psancheria. I 

10 

14- Plaintiffs Nancy ■ Ramos , Florence Rodriquez, and 

11 

Alberta Garcia are distributees of the Big Valley Rancheria in 

12 

LcUce County, California, and Christine Posh is the daughter and 

13 

heir of Vivian Posh, a distributee of said Rancheria. At all 

14 

times zaateriai hereto they were and are residents of the 3iq 

15 

Valley Rancheria as it existed prior to the purported termination - 

16 

15. Plaintiff Josephine wolf in is the daughter and heir 

17 

of Harris Holmes, a distributee of the B-ig Valley Rancheria. 

18 

She resides in Finley, .LaJcs County, California, 

19 

16. Defendant Cecil Andrus is the Secretary of the. 

20 

Interior. Defendant William E. Finale is the -Area Director, 

21 

Sacramento .Area Office, Bureau cf Indian Affairs (hereafter" BIA" ) . 

22 

Defendant Richard Burcell is the Superintendent of the Central 

23 

California Agency, Bureau of Indian Affairs. Defendant Forrest 

24 

Gerard is the Assistant Secretary of the Interior for Indian 

25 

Affairs. Defendant Joseph Calif ano is the Secretary of Health 

26 

Education and Welfare (hereafter "HEW"). Defendant George 

27 

Biuespruce is the .Area Director, Phoenix Area Office, D.S. Public • 

28 

Health Service, Department of HEW. Defendant Don Myers is the 

29 

Chief, Office cf Environmental Health, Phoenix A-rea Office, U.S, 

30 

Public Health Service, Department of HEW. Defendant Robert \ 

3i : 

McSwain is the Director of the California Program Office, Indian : 

32 1 

Health Service, IT.S. Public Health Service, HEW. All the defen- ; 

!i 

-4- 
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3 1 ' sions cf the P-ancheria Ac-, Act of Augusc 18, 195S (72 Stat. 519} ,\ 

4 ■ - -/nsndec bv -he Act of August 11, 1954 (78 Ptat. 390} , and ful- j 

5 “■ Lng the trust responsibilities of the united States no Indian I 

6 . • -e . They are referred to hereafter as the "federal defendants 

i| PLAZNTITF CLASS .ALLEGATIONS | 

8 ii 

9 17 Plaintiffs bring this action on their own behalf 

10 and on behalf of a class of similarly situated persons. The 

11 class consists cf ail distributees of the Rancherias listed in 

12 - Exhibit "A," nay heirs or legatees of saidt distributees and any 

13 Indian successors in interest to such lands. 

14 18. Members of the class are so numerous that their 

15 joinder is impracticable and individual litigation by each would 

16 necessarily and substantially burden the operation of the 

17 judicial system. There exist questions cf law and/or fact common 

18 to all members of the class, all of whom share a common right to 

19 relief and a common interest in the case. This interest is 

20 typified by the interests of the plaintiffs named herein and can 

21 be fairly and adequately represented and protected by these named 

22 plaintiffs, Dafendnats have acted or refused to act on grounds 

23 generally applicable to- the class as a whole, fuaking appropriate 

24 final injunctive and corresponding declaratory relief with respect 

25 to the class as a whole. The members of the class can be readily 

26 identified, since the names of most Rancheria distributees appear 

27 on the Termination Notices or Proclamations contained in' Exhibit 

28 "A," and the names of their Indiam heirs and successors can be 

29 readily obtained from public records. Plaintiffs and the class 

30 that thsv represent are therefore entitled to have this action j 

31 I certified as a class action under Fed. R. Civ. ?. 23(b) (1) and j 
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19. Defendants Lang and -Laylor are the laM Collectors 
for Mendocino end Lake Counties, respectivslv, and as such are 
charged '--.rtr. the oolXection of real property taxes le'viec wlcntn 

their official capacities and as representatl^'as of a class of 
si.T.ilarly situated persons. ’Xhe class consists cf all Calrforni 
county tax collectors in cx5*antias containing one or mere of the 
subject Rancherias. Ail raesifaers of the class have acted under 
color of California law, and are sued in their official capaciti 

20. Members of the class are so numerous that their 
joinder is impracticable, and bringing suit against chsm individ- 
ually would substantially burden this Court. Questions of law 
and fact are common to all mexubers of the c3.ass inasmuch as ail 
are subject to a mandatory duty to collect real property taxes 

on all land within their respective counties which is neither 
immune to nor exempt from such taxation. Their interests are 
typified by the interests of defendants Lang and Taylor and can 
be fairly and adequately -represented and protected by them, and 
the members of the class can be readily identified by reference 
to coui:i,ty records. Cemmen questions ofliwand fact predominate 
ovar individual questions and a defendant class action is the 
superior method for fair and efficient adjudication of the con- 
troversy respecting these defendants. Plaintiffs are therefore 
entitled to have this class of defendants certified pursuant 
to Fed. R. Civ. ?. 23(b) (3). The defendaint class is referred to 
hereafter as the ''defendant tax collectors.” 

FACTUM. ALL2GATZONS 

21- As more particularly ailecad hereafter, the subject 
Rancherias were purchased by the United States for rhe benefit 


- 6 - 
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puroortied distribut-ion of the lands under the Rancheria Act. : 

22. Purportedly acting under the authoritv of §2 of the I 
Rancheria Act, the Secretary of the Interior gave final approval i 
to distribution plans for each of the subject Rancherias. As 
approved, one distribution plans called for conveyance of each 
Rancheria' s lands, in severalty, to named distribunees v7ho 
received fee simple patents to the land distributed to them. The 
Secretary of the Interior purported to terminate the trust status 
of the lands of the subject Rancherias and plaintiffs' rights and 
status as Indians under the laws of the United States by publish- 
ing in the Federal Register Termination Proclamations or Termi- 
nation Notices pursuant to the existing administrative regulations 
invaiidlv modified in 1965, at 28 C.F.R. §242.10, The dates • 

of publication- and ' the'Atermiiiation Proclamations are shbwn in- 
in Exhibit '"A." ■ 

PINOLEVILLE 

23. Between 1911 and 1927 the Interior Department in 
three separate transactions purchased a total of approximately 
99 acres near Ukiah, California, for the use and benefit of the 
Indians of P.inoleville -P«.ancheria. Prior to its purported termi- 
nation in 1961, approximately 120 Indian persons resided on the 
Rancheria. Through a process first begun in 1935 as a response 
to the passage of the Indian Reorganization Act, the residents 
in 1947 finally formed the Pinoleville Improvement Association. 

To do so they adopted and obtained Secretarial approval of a 
Constitution and By-laws, as well as a Land and Property Code. 

24. Plaintiff Tillia Myers Hardwick was born on the | 

Pinolsviiie Rancheria in approximately 1924. Under the distribu- j 
-.on Flan for the Pinoleville Rancheria, plainoiff Mardwick ! 


30 
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received conveyance of parporred fee simple fcifcle to a parcel of 
approximately 3.^5 acres on tiie ilanciieria. Plaintiff Smith 
Williams was born in 19X1 aind also received conveyance of a 
purported fee title to a parcel of Ranchsria land under the 
Pinoieviila Distribution Plan. Plaintiff Marie Pollock bom on 
the Pinoleville Rancheria in 1923, likewise received conveyance 
of a puiported fee title to 4.55 acre parcel cf Rancheria land. 
Prior to the vote of the tribe on the distribution plan, the dis- 
tribution of the deeds, and publication of the termination procla- 
mations , as shown in Exhibit "A, " the federal defendants , through 
their agents, told these plaintiffs and- other Rancheria residents 
that termination was mandatory under the Act, that marketable 
title would be provided upon termination, and that new plumbing 
would be installed in Rancheria homes to ensure the receipt of 
adequate water and sanitation services. In fact, the Act did not 
make termination mandatory but rather required as a condition 
precedent thereto approval by a majority vote of the adult 
Rancheria residents. But for the failure of the federal defendant 
to accurately inform plaintiffs of the true nature and consequence 
of ' termination, the termination plan would not have been approved. 
Plaintiff Hardwick was unable to obtain a loan on her property 
because no title insurance company would insure title , despite the 
requirements of the Act that marketable title be conveyed. New 
plumbing was never installed in plaintiffs' homes, and plaintiffs 
Hardwick, Williams and Pollock are still using the inadequate and 
deteriorated plumbing that existed prior to the purported termina- 
tion- Moreover, the federal defendants, acting through their 
agents, never adequately explained the significance of the fact 
that plaintiffs wcuid become liable for local property taxes and 
would no longer be recognized by the defendants as Indians. 
Plaintiff Hardw-ick has been unable to pay taxes on her property 
for se'veral years and is currently in danger of losing title to 
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her land throiagh an auction sale for delinquent ta:<es . 

25. Plaintiff Joseph Myers v&s listed on the distribu- 
tion plan of the Pinoleviile Ranchsria despite the fact that he 
was a minor who had no guardian, in violation of the terms of the 
Act which required distributess to be adult heads of households. 
During 1978, plaintiff Myers applied for and was appointed to 
the position of Judge of the Hoopa Reservation Court of Indian 
Offenses. Although he was the most qualified Indian applicant 
for the position, defendant Finale revoked plaintiff's appoint- 
ment on the ground that plaintiff Myers status as an Indian had 
been terminated, and, because defend^t's statutory "Indian 
preference" policy precluded, employrcent of a non-Indian in said 
position unless a qualified Indian could be found. Thus, said 
defendant was recuirsd to seek out an unterminated Indian for the 
position. Plaintiff Joseph Myers suffered substantial damages 
as a result of this denial, including but not limited to lost 
income . 


REDWOOD VAL.LEY 

26. The Redwood Valley Rancheria was acquired by the 
United States in 1909 and consisted of approKimately eighty acres 
prior to its purported termi.n-ation in 1961. Approximately six 
faadlies lived on the Rancheria at that time. Due to its small 
size, it did net have a formal tribal structure. Rather, the 
igroup made decisions at community meetings by majority vote or 
consensus . 

27. Plaintiff Evangeline Duncan was born in Dkiah in 192 
3he and her husband v^ers joint distributees of parcel #10 consist- 
ing of approximately 5.2 acres on the Redv/ood valley Rancheria. 
Prior to the approval of the Redwood Valley distribution plan by 
ithe Indians of the Rancheria, federal defendants raprssentsd 

Jto said Indians that the Act made termination mandatcrv 
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and that a scheduled referendum on the question was merely a 
formality to make termination "more democratic." He promised 
that she would receive a paved driveway to her house and an 
adequate water system. Plaintiff reasonably and in good faith 
relied upon said representations in assenting to teiraination . The 
agent failed to disclose that plaintiff’s home would be subject 
upon termination to local building and health codes. Defendants' 
statements were untrue in that the Act was not mandatory, plain- 
tiff 's- driveway was not and has not been paved, and the "water 
system" installed consisting of a shallow well without a pump, was 
inadequate to meet her reasonable needs. After only a few years 
this well became useless and had to be replaced at plaintiff's 
expense. Moreover, in 1962, the County Health Department required 
plaintiff to install an adequate waste disposal system at a total 
coat to her of approximately $6,200, including $2500 for the 
plumbing and fixtures and $3700 for sewage facilities, including 
a septic tank. To pay for taxes and improvements required by 
county health and building codes plaintiff and her husband had to 
sell 2.7 acres of their original 5.2 acre parcel; because this 
sale was made by necessity, plaintiff was not able to realize 
the full market value of the property- 

28. Plaintiff Esther Ramirez was born in Ukiah in 1926 
and had lived there all her life. As a result of the purported 
termanation of the Redwood Valley Rancheria, she received title 
to parcel #7, consisting of approximately 4.9 acres. Prior to 
the approval of the distribution plan by the Indians of the 
Rancheria, agents of the federal defendants made representations 
to her substantially similar to those made to plaintiff Duncan 
in an attempt to procure her assent to the Redwood Valley 
Rancheria termination. As a result of the purported termination 
she received only a shallov? well. Plaintiff Ramirez at her own 
; enpensa had to install numps , indoor plumbing, and a septic system 
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:1 Xcric v'er , severa.! latsr she had do rsplacs t.iie well because | 

r cc cid not scT^pIy sucficisad water to inset her douiestnc v.-e.-er and ! 

irriceaion needs. Xrs order to rinance these and other improve- j 
! nisnon one was corcsd to sell approrlntately 2.y acres of the i 

original 4.9 acre parcel at a price below the fair irarket value 
of tha property. I’o avoid sale of the property for unpaid pro- 
perty tsices, she secured an $1800 loan at usurious rates. She 
is currently behind in her payments on that loan and is in danger 
of foreclosure. 

29 . Referring to the existing witer system on the 
I Redwood Valley Rancheria , the Redwood Valiev Distribution Plan in 
its one relevant reference states: “individual water wells, 
affording an ample supply of good water, have been drilled for 
: each of the existing homes.” However, the Plan fails to state the 
basis for such an assertion, nor does it contain assurances that 
such water system v/as adequate to meet the year-roand domestic 
needs of the Raacheraa’s residents, or even that the “systsKi" 
served all distributees; in fact, as previously alleged, the 
system, was wholly inadequate for the reasonable and foreseeable 
needs of the distributees. 


I! 3IG v&2.z.By 

I 30. The Big Valley Rancheria was acquired by the United 

j States in 1911 for the landless Indians in the area, and consisted 
of approximately 102 acres in baJce County prior to its purported 
tannination in 1565. Approximately I2C parsons lived on tije 
Rancheria at that time- The residents had an organized tribal 

S aovernruent kn-ow^n as the Bio Valiev Band of Romo Indians. i 

i‘ i 

jl 31- Plaintiff Nancy Ramos, who was born in 1912, : 

jl raceivscl title to parcel 73 as .shown on the Sig vs.lley Distribu- ; 
tier. Rian as a result of the Rancheria's purported tarmi.tation. - 
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Indians of t±te. Ranclieria, agents of the federal defendants had 
falsely represented tr) her that termination would not disadvantage 
her since she was already ineligible for BIA services because hsr 
husband was. non-Indian. They further represented that the Act 
made termination mandatory, and that the government would improve 
the houses of Rancheria residents as part .of the termination 
process. Plaintrff Ramos reasonably relied upon these represen- 
tations in assenting to termination. 

32. Plaintiff Josephine Wo If in is the daughter and heir 
of Harris Holin.es, who received- title to parcel 30 under the .Big 
Valley distribution plan. She and her Indian, co-heirs have been 
unable to pay the county property taxes levied against said land, : 
and thus have been forced tc'foorrcv; approximately $1000 in order 
to do so . 

33- Plaintiff Florence Rodriquez, whose name at the 
time of the distribution of deeds was Florence Ponce, was the 
distributee of parcel 62 on the Big Valley Rancheria under the 
Big Valley distribution plan. Plaintiff Alberta Garcia, whose 
name at the time of distribution of deeds was Alberta Guzman , was 
the distributee of Parcel No. 68 on said Rancheria under said 
distribution plan. Prior to the approval of the plan by the 
Indians of the Rancheria, agents of tlie federal defendants 
promised said plaintiffs that if they agreed to termination, tiiey 
would be provided with a better water system and housing assis-' 
tance, including rehabilitation of existing substandard housing. 
Relying on said representations, said plaintiffs agreed to 
termination. Said agents failed to inform plaintiffs that liens 
could be placed on their land as a condition of receiving public 
assistance. A lien was in fact placed on plaintiff Rodriquez"' 
land as a condition of receiving public assistance for her 
criopied son. I 

34. Plaintiff Christine Posh is the daughter and heir i 
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of Vivian Posh, who received title to parcel 16 and 18 on the Big 
Valley Rancheria as a result cf forced tax sales due to delinquent 
property taKao. Plaintiff is infonaed and believes and thereupon 
alleges that- agents of the federal defendants failed to disclose 
to Vivian Posh, inter alia , that taxes would have to foe paid 
subsequent to the purported termination and that the land could 
be sold by the county for failure to pay said taxes- 

3S. Referring to the existing water system on the Big 
Valley Rancheria, the aig Valley Distribution Plan, in its one 
relevant reference states that the water system "furnishes all of 
the existing homes with an ample supply of domestic water from 
Clear lake.” However, the Plan fails to state the basis for such 
an assertion, nor does it contain assurances that such water 
system was adequate to meet the year-round domestic needs of the 
Rancheria's residents, that- the system served ail distributees, 
or that the water was fit for hxman ccnsumpticn, none of which in 
fact were or are true. 


ALL R.^NCHSRIAS 

36- The Secretary of the Interior, acting through, a 
delegate, gave final approval to the Distribution Plan for each 
of the subject rancherias on the date shown in Exhibit ’’A.'* 
Tennination notices were published for each of the subject 
Rancherias on the date shown in Exhibit ”A," and thereafter 
defendants denied plaintiffs’ eligibility for federal benefits 
and services exclusively available to members of federally 
recognized Indian tribes. 

j 37. At all time pertinent hereto, tlie majority o£ the 

; residents cf each subject Sancheria had received minirrium formal 
’leducation and were unsophisticated and inexperienced in handling 
;ieven simple business or legal affairs. At the time of tne 

•i 

liSecrstarv’ 3 -approval of the Distribution Plans they were not 
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(a) Fleintizfs were forced co pay property 
taxes they would not have incurred but 
for tile wrongful termination; 

(b; Many plaintiffs, unable to pay such 
taxes , lost their land through tax 
sales, or were forced to sell their 
land at a fraction of its value to 
avoid tax foreclosure sales; 

(c) Others were forced to take cut loans 
at high interest rates to pay back 
taxes; 

(d) Plaintiffs' land became a resource 
considered by public assistance 
programs ' and an available asset 
subject to creditor process. Many 
lost eligibility for such programs 
cr were forced to sell or encumber 
their lands in order to retain such 
slicibility. Many lost their land 
to satisfy creditor's oiatr.s: 

(e) Plaintiffs, denied acosss to BIl 
programs and grants, had to ei'ir.er co 
without or seek other loans to secure 
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and loans ororidsd to Indiass becausa 
of their status as Indisins, and were 
forced to ao without or borrow funds 
at hioh rates for housing construction 
and rsDarr; 

ig) Plaintiffs were forced to comply with 
local building and sanitary codas due 
to their land being resoved from trust 
status, resulting in expansive altera- 
tions, license fees, inspection, con- 
deraiTation, stc.j 

Ch} Plaintiffs have not had the benefit or ' 
adequate water, saainatlon or irriga- 
tion systems, or housing, eind have 
lived on the subject Ranciierias under 
ujihealthful and unsanitary' conditions, 
suffering daatage to their physical and 
mantal health? 

li) Plaintiffs have paid state income tax 
on incoraa sprned on the reservations 
which should have been non-taxable. 


27 

28 
2? 
30 
;-i 


|} FlESr ’2LhJM TO?. 5E7,ISy i 

'I ! 

!i ilnaividiial Viciatlcr.s of ?.aRcneri£ Jict] * 

|| I 

!* -9- Plaintiffs rsailege and intorporat« herein 

'I : 

li rafsrer.es the aliegaorcns contained in taragraots 1 to 3S. ; 

|i 40 . Section .8 of fha Fanchsria ?;ct as originally 
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j;' b. Bring Indian bureau roads servz-ng tne 

I Kancberias us t.o corapax-aora sbanaarcs rcr sxmx-ar ccuncy rr.axn- : 

I earned roads <53b); and :• 

I ’ 

c, Ir.sbali or re£iabilit.at.e irrigation and ! 

domestic warer systems as tlie Secretary and Rancr.eria residents | 
agreed upon f §3c; . | 

41, As alleged in paragraphs 24, 23, 27 - 2S and 3i - | 
I 34 the dederal defendants conveyed deeds to plaintiffs Hardwicic, • 
: WxliiajTiS, PciioO:, Myers, -Duncan, Ramirez, Rames, fiodricaez. 

{sarcia, Posh and weifin before and/or without negotiating for or 
providing irrigation and domestic water systens adequate to meet 
the needs of ‘said plaintiffs for such domestic water and icriga- 
tion, 

42. a.ccordingiy-, the distribution plans were void, 

i except to the extent that they created '.’estad beneficial interasi 
in the distributees. The resulting conveyances were beyond the 
authority conferred upon ths Secretary by the Ranchsria Act and 
were clius ultra vires and voidable. Because or the invalidity 
of the termination plans, the resulting loss of Indian status wi 
void and without legal effect. 

j 43. As a direct and proximate result of such wrongfu 

I termination plaintiffs and each of them have suffered damages a 
' alleged in paragraphs 24, 25, 27-29, 31-34, and 3S. 
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lEisreprasentaxiicrs and nondisclosure of 

referencs the allsgatiotis con-tainsc in paragraphs I “o 38. 

45. At ai2 tin^s matsrlal hereto the federal defendants 
owsd 5 trust duty to plaintiffs which include the oblrgaticr. to 
malce full, conjplets and accurate disclosure of ail matsrral facts 
relating to cermination. They owed a further fiduciary duty to 
plaintiffs to approve distribution plans only if they adequately 
provided for water and- sanitation needs of the Rancheri.as . 

46. The statements and omissions of fact described in 

paragraphs 24, 25, 27 - 29 and 31 34, and the actions of the 

federal defendants in approving distribution plans that failed 
to adequately provide for the water and sanitation needs of the 
Ranchariasr constitute willful end/or negligent breaches of the 
fiduciary duty of loyalty and due care that defer.da.nts owed 
plaintiffs Hardwick, Williaros, Pollock, Myers/ Duncan, Panires, 
Raiuos, Rodrique 2 , 3arcia, Posh and Wolfin. Plaintiffs and each 
of tharo reasonably relied tc w.tcir detrinent on. these representa- 
tions and omissions of fact. 

47. As a direct and prodmatc raoult cf the federal 
defendants' breach of their trust obligations as described 

; herein plaintiffn and each c£ them suffered damages as described 
in paragraphs 24, 25, 27-29, 31 - 34 and 38. 

? vvHSSSFQRD, plaintiffs tray for relief as set forth 

below . j 


30 
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CL^.IN -TOP. PZLI25 



:i refsrance ~h~ allegations contained in oaragraphs 1 to 3S. : 

i! i 

;j The rederal darsncar.ts oweci piainti-irs toe trust i 

ii j 

ij omgatuons described xa parragraph 45> i 

|| 50. Despite the daty ox loyalty and due cars end | 

despite the clear language of the Act, the federal defendants I 

trsached said duty to Plaintiffs as a whole in. the following 
respects: 

a. Acting throtgh their agents and employsas, 
the federal defendants interpreted the Act to require the 
termination of the federal relationship with the 'Rancher.ias 
named in the Act. . Through' various means, including regulations 
prcirulgatsd by the Secretary of Interior to implement the Act, 
see, for instance, fn. 1 to 25 C.F.R. 242.4, the federal defen- 
dants conveyed this interpretation of the .Act to plaintiffs. 

b. Defendants failed to disclose that in order 
to secure passage of the Act Interior Department officials had 
agreed that they would never seek the appropriation 'Of 'fiindS"' 
authori3ed under section 13 of the .Act to provide the various 
services described in section 3 of the Act and that as a result 
said department did not have sufficient funds to complstaly 
fulfill the defendants' arust obligations when impiensnting 
section 3 . 

:• c. In working no securs the plaintiffs' 

approval' of termination, the federal defendants and their duly 
;i autho.ricad acent.s and employees engaged in a partem and pi'actics 
■| designee to edvccats termination ra-chsr than to provide plaintiff 
:i with a full, ccinuieta, and accurate uiiderstandir.c of the negative 
as well as the positive oonsecuencas of terrinaticr. , and, in 
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particular, they purpcsefully ala not disclose rhs high risk that 

2 

I'plainritfa loss t:iT:ls tG land ones it convsvsc to then 

3 


4 i 

dants. 

. I 

51. PlaintiSrs trssscnably and dshriisenrally rslisc 


uper these false rspressntatiions and omissions of material fact, 

1 

■ and as a direct and proximate resxilt thereof suffered damages 

- 

as alleged in paragraph 3S. 

9 

WHEREFORE, plaintiffs pray for relief as set forth below. 

20 


1 » 

FOaREHCEAIM FOR HEUISF 1 


[Class claim for -breach of ^ 

12 



the Rancheria Actj 

13 


14 

32. Plaintiffs raaliage and incorporate herein by 

15 

reference the allegations contained in paragraphs 1 to 33. 

16 

55. The Rancheria Act iiroosed the obligations upon the i 

17 

federal defendants described in paragraph 40. 

18 

54. ht ail times pertinent to this action, the Secretary 

19 

of, the Interior and. tho ether federal defendants, or their 

20 

respective predecessors in office, knew or should have known that 

21 

each subject Rancheria^ s existing water systair. was inadequate 

22 

because of its inability to serve ail of the distributees and 

23 

their lands and because of the sanitary inadequacies of existing 

24 

wells. At the time of the approval of the ..Distribution Plans, 

25 

it was the policy of the Department of the Interior that all 

26 

California Indians should be terminated as rapidly as possible, 

27 i 
1 

thsrsby curtailing the operations of the 3I.\ in California. . 

28 I 

Approval of these Distribution Plans in their existing form was | 

29 1 

metivatsd primarily by this desire of the federal defendants to ' 

30 

r-eliave themselves of any and all obligations to plaintiff 

31 ! 

Indians at the earliest possible tins, and therebv to ; 

32 i. 

, i-,.-.; -'.-a! t.s-J 'wS-irKT nri nr the 3XA Dceraticns in California. i 
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i Ac cordlnaly , approval of fha D^st.riOu_ion. tfrans was sought xn. | 

: crsax hascs, and w'i'ino’C'c prudsnl:, caracu^ assessrosnc. oc ms cxsar •; 

it . I 

it adequats wa-er sct’rces, ! 

;i 5 5. In fiirdherence of me policy described in paragraph! 

I 

.54 the def andarstst 

a. Failed fco inform said Indians that each 
distributee, .was entitled under the .^ict to insist upon adequate 
water services prior to distribution of Rancher’ia assets j 

b. Failed to investigate fully the adequacy of the 
water sources of rhe subject Rancherias prior to appx-oval of the 
Flans; 

1 c. Failed to seek or obtain Ccngrsscional appro- 

priations, cr funding from other sources, for the installation 
of adequate water systems and supply sources, and in fact agreed 
not to seek such funding from Congress; 

d-. Approved- the Distribution Flans without express 
i ly providing therein for installation of water systems and sources 
I fullv adequate to meet the needs of ail distributees and all • 
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! resident Indians; 

e. Limited water service under the Distribution 
Flans, as approved, to those distributees who were fortunate 
enough to have residents already built or under construction; 

f. Failed actually to install or secure for the 
subject Fancherias water systems and cources fully adequate to 
meet the needs of ail Indian residents and distributees for the 

j forseeable future, prior to conveyance of tlie Fanchsrias ' assets 

I in fee to the distributees. 

!i 36. 'The federal defendants conveyed deeds to plaintiff 

i distributees and oublished Termination Proclamations before 
adscTuatelv satisfyincr -me requirements o~ ssctxon - or ms Act. 

ii Said convevancss and tbs termination of Indian status were tnus 
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ii urif*ut..^orl = sd by t.h« Act anc v/srs invalid aad void. ; 

ij allagec ir. paragirapri 33. 

i: 'vHERCroRS, plaintiffs pray for r®liaf a.s set forah baicv>’ 

FIFTH ClthlSl FOR RELIS? | 

j [Class claim for breach cf j 

I Eanclieria Act as amendedl 

58. Plaintiffs reallege and incorporate herein by 
reference the allegations contained in paragraphs 1 to 38. 

59. In 1964 Congress an^ndad section 3(c) of the j 
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Rancheria as follows : 


"To construct, improve, install, 
extend, or otherwise provics, by 
contract or otherwise, sanitation 
facilities (including domestic and 
community water supplies and 
facilities, drainage facilities 
and se^/aga — and waste— disposal 
facilities, together with 
necessary appurtenances - 
(fixtxires) and irrigation, 
facilities for Indian homes, com- 
munities, and lands) as he and tile 
Indians agree, within a reasonable 
time, should be completed by the 
United States Provided , That with, 
respect to sanitation facilities, 
as hereinbefore described, the 
function specified in this para- 
grapn, including agreements with 
Indians with respect to such 
facilities snail oe performed by 
the Secretary of Heal tin, Education 
and Welfare in accordance vith tne 
provisions of section 7 of the Act 
of August 4, 1954 (5S Star. 674), 
as amended (42 u.S.C. 2004a).'' 
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sxic vecer systeins , " thereby e;<pandlnc c 
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cirarnage 


shiftinq the authority for negotiations and iiapiementation to the 
Secretary of Health, Education and Welfare. 

cl. Following enactment of the 1964 amendr^ents to the 
Rancher ia .^.ct.. the federal defendants or their predecessors in 
office breached their statutory and fiduciary duties by not 
informing plaintiff Indians of their rights under the amended 
law, and failed to tahe steps to renegotiate the provisions of 
the Distribution Plans pertaining to water sources and s 3 ?-stsms. 

At the effective data of the 1964 amendnents , the subject 
Rancherias' terminations were invalid since the mandates of §3 (c) 
as it read prior to the 1964 amcndmentc had not been met, and a 
trust relationship continued to exist between the United States 
and plaintiffs, as alleged above. ?oilov/ing enactment of the 
1964 amendments, HEW had funding available which would have been 
adequate to secure adequate sanitation facilities as defined 
therein for all of the subject Rancherias' residents. 

62. Notwithstanding their obligations as alleged in 
paragraph 45 the defendants did not renegotiate with plaintiffs 
to provide tiie services mandated by the 1964 amendments to 
section 3(c) of the Act. Consequently , the conveyances of deeds 
and the publication of Uermination Proclamations were unauthorized 
bv the Act and wera voidabla at the option of said distributees. 

63. .As a direct and proximate result of the invalid 
tarminaticns plaintiffs have been damages es alleged in parag.raph 


; 30 . 


larnttrcs prav cor 


set fortn 
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* 54, Plaintiifs rsallags anc Incorporate herein by 

I _ -='3ncs as thouqh f-aliy set forth the allegations containsd in ' 
■o->ragraphs i to 38. - 

; 65. Plaintiffs, as federally recognised Indians resid- : 

; ir.g or. federal trust land, had vested rights, privileges, and i 

' iirxaunities with respect to the federal and local goverrrrjents , j 

including the right to Indian health, education, and welfare 
benefits and freedos? from local taxes and land-use controls. 
Plaintiffs’ status as Indians was proteotel frox arbitrary 
excinguishnent by the Onitad States Constitution. 

56. The actions and course of ccnduct of the ■•federal 
defendants, and their failure to follow cbe express requirements 
of the P.ancheria Act in the termination process, as alleged above, 
constitute arbitrary and capricious actions that are not ration- 
sally related tc a legitimate governmental interest and which go 
beyond the authority vested by the Act in said defendants. Plain- 
] tiffs were thus dep.rit-ed of their Fifth amendmenu Constitutional 
: rights of equal protection and due process, and as a direct result 

* suffered damages as alleged in paragraphs 38- 

WBiiRSFORE, plaintiffs pray for relief as set forth 

below. 


SEVSKTH CLAr*5 R21I2F 
;;Countv tax collector defendants} 


reaiisoe anc 



though fully set forth the ailscaticr.s contained 
to 3S . 

A~ all times pertinent herato, defendant tax 


in 
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by pl^^in-irf 3 individually or in common w±zh ociisrs are rirpariisi 

!• by the prospect ox ten auctions tc satisfy deiin-caent ree.2 i 

I 

; 69. As a dxrsct and proximate result of the actions cf s 

the defendant tar collectors plaintiffs have either lost their 
land througn tax sales to collect delinquent tares, sold therr 
land to avoid threatened involuntary tax sales or, under threat 
of foreclosure for nonpsynent, have paid property taxes claimed to 
be due on the lands. 

70. Due to the acts and omissions of the federal 
defendants as alleged herein, the parcels of land distributed tc 
plaintiffs, including interest in. trust allotments, never lost 
the status of tax immune federal land, and were and are immune to 
.qtate property taxation. Therefore, the defendant tax collsotors 
do not have and never had the legal right to levy taxes upon said 
lands, to impose liens, or to sell said lands to collect dalinqueni 
taxes. 

71. Plaintiffs have been greatly and irreparably 
Injured as a result of ’the .defendant tax collectors' actions as 

' alleged herein and lach an adequare remedy at law in that they 

; have lost or are threatened with the loss of their land. 

I WIIEREFOPE, plaintiffs pray for relief against the | 

i defendant tax collectors as set forth below. 

I 

|! .ACTOAL CONTROVERSY 

'I 

■ 72. Axi actual contrcvarsy exists between plaintiffs \ 
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until t.he Court declares the rights and obligations co uhe i 

tc recognize plaintiffs as eligible for the benefits and services 
j available to Indian people and in refusing to restore federal 
trust status tc their lands, will continue, and the defendant 
I tax collectors will continue to tax said lands. 

IKADEQUATE REMEDY AT LAw 

73. Plaintiffs lack an adequate remedy at law in that 
I this action concerns real property that has been lost or which 
may in the future be lest, as well as eligibility for 3.1. A. 
services which profoundly affect the quality of plaintiffs' lives. 

PRAYER FOR RELIEF 

WHEREFORE, plaintiffs pray for judgment against defen- 
■ dants and each of them as follows ; 

1. This Court certify the Third through Seventh Claims 
for Relief as a class action. The class consists of ail 
j distributees of the Rancherias listed on Exhibit "A," and any 
heirs or legatees of said distributees, or other Indians who have I 
succeeded them in interest to Rancheria lands. i 

;■ 2. .As to the rirst and Second Claims for Relief that 

•[ this Court declare null and void the purported ter.mination of the 
j: Pi.nclevilis, Redwood Valley and Big Valley Ranciierias and declare 
! null a.nd verd the Termination Proclamations published with | 

I respsoT. to the zi strihurses of -aid Rancherias. i 
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i '-.-i-li Congrass nor. t:o ssak. appropriations authorizsc. by saction 15 ; 
; oi tlia A~~ ar.i to aG.scj’iiatsj.v sicolarn tna 315"-^— and con— ; 
i s&auences of tarrainaticn in sucn a way that placntrcrs ana the I 
1 class thev represent could mate a Inaowlng and intelligent 
decision to retain or terrainace their relationship witn the 
xsderal government. 

4. As to the Second and Fourth Claims for Relief this 
Court declare that: 

. All of the subject Rancherias were nnlawfuiiy 
terminated and their assets were unlawfully distributed, in 
violation of §3 (c)- of the Rancheria Act; 

b. prior to such distribution of assets, the 
federal defendants failed to enter into agreements for the 
provision of adequate water sources and distribution systems? 

c. . Prior to such distributions of assets the 
federal defendants unlawfully, in breach of trust in abuse of 
discretion, approved Distribution Plans without first assuring 
that said Plans would require the development of water sources 
and distribution systems fully adequate to meet the needs of the 
plaintiffs for the forseeable future? 

d. The deads conveyed to the individual Indian 

distributees to lands on the subject Rancherias and other trust 
allotments are voidable, and nhe Secretary or the Interior is : 

^ under a duty to notify each distributee of tnra fact and ofrer | 
I to take said lands back into federal trust status at the option of I 
'I each distributee? i 


The Termination Proclamation of each of the 
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at fair markat value rhe lands or 


ich have passed in~o non— -ind:-an ownersiii.p. 


same in trust ror 


benefit of 


Secretary" of tne mcerioi 


is under a dutv 


>f nhe subject Rancherias as Indian reserve -ions 


11 respect. 3 , and to afxord to the rndians 


thereor ail rights, 


; privliea-es and imniunities ordinarily accorded to Indian trrbes, 
bands, and comraunities ; 

h. The Secretaries of the Interior ana KEW are 
under a continuing duty to obtain adequate sources of water, and 
adequate distribution systems, for all Indians of the sxib^ect 
Rancherias; and 

i. The Secretary of the Interior and the other 
federal defendants are under a duty? (1) to rescind the water 
previsions cf the Distribution Plans; (2) to renegotiate with the 
plaintiffs and the other distributees of the s'ubject Rancherias 
at their option water agreements fully adequate to meat the needs 
of the Indians of each -Rancheria for the forseeable future; (3) 
to rescind the Termination Proclamations for each of the subject 
rancherias; and (4) to treat the Rancherias and their Indians as 
unterminated in ail respects. 

5. as to the Fifth Claim for Relief this Court declare 
I that the federal defendants breached the requirements of the 1964 


'i amendments to the Act that recurred 


to install irrigation 


ystems and “ sa-isxactozry wasre disposal faci.^i; 
ndians of each of the subject Rancherias; tnat 


ruing cuty to 


rovids suen systsir.: 


ination pursuant to i3(c) of the Rancneria Act, as 
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1 

e. -CD ::res- the subject Rancherias as Indian | 

2 

Reservations in all respects and to afford to the Indrans rnereof 


all rights, privilagsH and insnunftres crdinarily accorded to i 

4 : 

Indrans and Indran tribes, bands, and corrmur-ities ; 

5 

f. to obtain adequate water anc rmcarton sources 

6 ; 

and distribution systems tor all of tne subjecr Rancnerias anc j 

7 

their Indian residents; ! 

S 

g. to obtain satisfactory waste disposal systems j 

9 

-^ac’‘ities 'O'' each of the sxibjeat rancherias and their 1 

i 

10 

Indian residents; . | 

11 

h. to notify each class meruber that they have a. 

12 

right to submit to the federal defendants all claims for damages 

13 

resulting from the Acts and omissions of said defendants as 

U 

alleged herein including, but not limited to: 

If 

(1) back taxes assessed against land or 

16 

interests in allotments distributed as a result or the termina- 

17 

tion of the subject Rancherias; 

IS 

■ (2) the value of land lest through forced tax • 

19 

sales, other nonconsensual sales or sales to avoid the involuntary 

20 

loss of title; and 

21 

1 (3) damages resulting from lost eligibility 

22 

1 for federal benefits and services available to members of 

23 

federally recognized Indian tribes; 

24 

! i. to establish a procedure for processing 

25 

i damages claims, including a time limitation for acting on claims 

26 

' and an efficient appeal procedure for resolving disputed claims. 

27 

i which procedure must be approved by this Court; and 

28 

j. to submit a return to this Couru within 9 

29 

^ months after entrv of iudement herein showing v;hst the recsaral 

30 

1 defendants have acne to comply witn tns tarns or tne yadgmenu, 

31 

■ the number of damage claims processed, tne tisposition or each 

32 

^ and the amount of money paid to claimants , ‘which return she--:- oe 
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4 :: 

S. As HO Hhe Seventh Claim xor Reliaf than ohis Court: : 

5 j 

a. Declare that the tax collector defendants i 

6 ' 

lack the authority to iittpose real preparty taxes on Indian i 

7 1 

lands held in trust hy the United States, or upon Ranchai'ia lands 

8 

undergoing termination, 1311011 such time as: (a) said lands have 

9 

been lavfullv conveyed in fee to individual distributees and i 

10 

removed from trust; (b) the Rancheraa has been cciupletsly and taw— 

11 

fuilv termrnatsd; and (c) a valid termiantion prociamatlon has 

12 

been lawfully published in the Federal Register and declaring 

13 

that because none of said preconditions to taxation have been met 

14 

for lands of the subject Rancher-las, and such lands were pre- 

15 

maturely and unlawfully deeded tro the distributees, and the 

16- . 

Termination Proclamations prematurely and unlawfully published in 

17 

the Federal Register, such lands were -and are immune from local 

18 

property taxation; and 

19 

b. Issue preliminary and permanent injunctive 

20 

relief restraining defendant tax collectors and their successors, 

21 

and all persons acting in concert with them or under their 

22 

direction or control, from collecting taxes on, attempting to 

23 

collect taxes on, selling at tax auction or attempting to sell at 

24 

tax auctions, any lands of the subject Ranchorias which now 

25 

stand in the ownership cf Indians until one year after ail Indians: 

26 

have been notified of their ootion to return their lands to trust 

27 

status . 

2S 

9. For reasonable attorneys fees and the costs of 

29 

maintaining this action; and 

30 

10. -or such other and further relief as this Court 

31 

i! 

'■1 deems just and proper. 
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SUMrlARY SH2ST 




HATED RANCHE 



PJ'.cl C HE 

couHPy 

ACREAGE 

•■iUMBSR OF 
DISTRlBoTSES 

jSjQyrCE '^U'^ 

Porter valley 

Mendocino 

16 

9 

s/i/ei 

Redwood Valley 

Mendocino 

8D 

16 

8/1./ 61 

North Perk 

Madara 

80 

1 

2/1 S/ 66 

Plcayuiie 

Madera 

80 

3 

2./1 8/ 6 6 

Graton 

Sonoma 

15 .45 

3 

2/IS/66 

Pincieville 

Mendocinc 

99,53 

17 

3/18/66 

Scoots \?alley 

Lake 

56 .68 

12 

9/3/65 

Robinson 

Lake 

16S 

19 

9/3/d5 

Guidivilis 

Mendocino 

244.12 

12 

9/3/65 

Strawberry. Valley 

Yuba , 

0.32 

1 

4/11/61 

Cache Creek 


160 

2 

4/11/61 

Buena Vista 

Amador 

67.5 

2 

4/11/61 

Paskenta 

Tehama 

260 

2 

4/11/61 

Ruff eyg 

Siskiyou 

441 

3 

4/11/61 

■Mark West 

Sor-cma 

35. 13 

1 

4/11/61 

Table Bluff 

Humboldt 

23 

19 

4/11/61 

Alexander Valley 

Sonoma 

54 

2 

8/1/61 

Chicken .Ranch 

Tuoluiwie 

40 

4 

S/l/61 

Lytton 

Sonoma 

50 

5 

S/l/Sl 

Mooretown 

Sutte 

80 

3 

8/1/61 

Redding (Clear Cree.k)' Shasta 

30.89 

17 

6/20/62 

Indian Ranch 

Inyo 

560 

3 

9/22/64 

Nevada City 

Nevada 

75.4 2 


9/23/64 

Wilton. 

Sacramento 

38 81/lCO 

t 2 

9/22/64 

Big Vai.isy 

^aks 

129 

59 

11/11/65 
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SUMMARY SH3ST 
TSRMXrJA'TEr- RA2-4CHSS.I AS 


RA:;CHZf.IA 

COuKTY 



-UB7_I3HE; 

CXo.e..aX3 

Soncma 

27.50 

5 

■ ^30 /5 5 

PI V- ’;7a ' n =5T- 

Dai Norte 

more/ 
100 isss 

25 

~/lS / 5 5 



more/ 



Rohner^llle 

, Humboldt 

15 less 

11 

7/16/66 

El Dorado 

El Dorado 

80 

2 

7/ 16/66 

Greenville 

Plumas 

2 75 

10 

I2/S/66 

Quar-t .2 Valley 

Siskiyou 

' 640 

26 

1/20/67 

Chico 

Butte 

26 

45 

6/2/67 

Smith River 

Del Norte 

163.96 

44 

7/29/67 

Auburn 

Placer 

■40 

25 

S/18/67 

Hissicn Creel?, 

Riverside 

2 , 555- 9 8 

5 

7/14/70 

Blue Lake 

Humboldt 

26 

5 

9/22/66 
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sq.. S Si 


g&cramerrto Ares Office 
?t 0, Bex 7^9 
Ssersa^nte Califomis 


Mr. and 24rs. Lcniie Oliver 
lonsj Calif cmla 


Dsar Mr. and iSrs. CIlTer; 

Pura^zant -to the Ast of Aasast l8_, I 95 S (T^ Stau. 619 }, 
there is eaclos-ed a ds^ed vhich conveys tit-le frem, the United States 
of America, to you, as Grantees and Dtstrlbutees * the Buam. Vista. 
Hancheria, dsacrihed aa 

Ccaaassncins at the N. E. comer, of Section I 9 , gowns hip 
5 Hcrth, Eangs 10 Saat,^ K.B.S* and thence running 

VQB± along section line 57^ feet; thence st rl^t 

sozrth 52 SO feet; thence at ri£^ angles east 
57 S teetj thenca at ri^t angeloa north 5^^ feet to 
place of besinningi 



She resToiramfints in disposal of the rancherla. in accordance 
vlth the Act of August iS. 1956» have been ecsrolied with and the en- 
closed deed transfers title to this property to you in. an unrestrict- 
ed status (fee). It was recorded on October 8, 1959j la the Beccrd«r’8 
Office of Aaador County, Jachaon, California, and is nov subject to 
the aaz 2 € taxes, state and Federal, assessed on property cvned by non- 
Indians . 


Ihere are indications that the mineral rl^rta to this pro- 
perty vere net pumbsused by the United Stetea of America, but there 
is a possibility tlmt due to a breach of mining contract may have 
revertoti to the land and beesjoa the property of the United States. 
Should this be the case, you vouid now own any ri^t that the United 
States my have %cguired. Iha water system installed on the propfisty 
by the Qovemment ms conveyed to yxj\i and your wife by the enclosed 
deed. 


$n accordance with Section 2 (d) of the Act of August I 8 , 
I 95 S, your property has been appraised by the Bureau of Indian Affaira. 
The total appraised -miue as of August 27, 1959 '•'as $7,500. 
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Tou aov cvn mrr^stricted title to this prcrp^rty fiLnd sore 
&t lioarty to lease^ aaort^ ge or dispose o-f it as 70U desire « We 
hopsj hov^rer^ you vill heep us-e it sa a hoare for yourself' and 
for your f^iaily fcr a Iczig time. ¥e ■wish you tha ■l>est of success 
and truart you. vill tahe the pgs.Y^grm henefit frca your prcperoy viiidi 
nas 'ioeen ecnreyed to you in accort^nce with the enclosed deed. 


Sincerely yours ^ 




aaclosurs 


Copy uo: Trihal Programs , for infornE-tion 
GBGardiperlgs 


2 



157 


D 5 S XJ 


Tiila l,atSggTfcure tr4, ?s 6ta of ^ Octcber 19 go 

betr^-ecaa I2alt«d Stat« of Aa^rlcsa;, D^artassarb of ■tta Iixbericr^ acting "rrf 
and throu^ ires. Slrootor of t£» S&cxs®e3sto i^*ea Offlc©^ Bursaxs- of 
X:sdiaa.AfSgi^5/;turg5mcrt. ■i® tias aax thsrl * ^ ' Tested lax h±a by tbe Arrt .of 

Sta^t. ^9)> SeerstariaX .Qr^sj* 25CS^ Jos^ssijdsisst Bo*- 27-'^ 
C2^ F. 551> ^jgjegaf bwg g ^ 3o.- 47> 'OffTtias; CSMsissdonsr-.ar 

Af£ai:»-C24- F.- X^£9)_ii«, ^?a2tc* sad I^Rite sad.fels vlfa^.-.&snis’ COiTer^ 

&B: Joii^ IcBO&f Ckllfosal&'j. gs ate et 

inS^^SSSj: grairtcrr> for S£»d snd syffloleszt c<3asld-- 

e^tiaa* tlwi reoeLps of. i&lsii -Is haarecy ao'racgXedgedy and la aaecardease -slt^ 
tiia aa^^sority-.of 'tiss Ast- of l8, 1$^, sujsa., by tia®® presesM I^SS 

GITS AJfZ> CSAJS? the said srsictee aad to tliely heirs aad ass^igraij all 
tlmt oerhada'Iot ca?' parsa-l' of larwi’ silMatcd la the Coxjnty of , 

State of CaliftoaiSj^ aad nar« particularly dsacrihed as follows^ tc viti 

Ckssasnylas at tie IN, B* coraer of Sectica 4.9 j 

rowashiy p Horthj.. Bang© 10 H«Sir3, &H»/ sad 

uhssasaxs rtSEala^ vest along sectdoa line 57^ f®«t; 

thaate at rl^rfc ?=».nglA9 acuth pSSO festj; tbeaee at 

ri^ife angles east 573 feeti theaace at rl^st 

srsles- north 52 ^ feat to ulaos cf'-hsgimalag. 

2?itla to th» aboye described property' is conv92^d subject to any 
valid resarvatloa ccp esc-^tioaj existing easeasnts for public reads and hi^-* 
vaysj public ■ufcllliies, and for railroads aad plpelinas and a£iy ether esse- 
sjeato car of tays 

TO E^V3 TO HOLD the sane, together vlth all the rl^ne-Sj priT- 
llagaa, iraiiuEdtlea, aad appurtcaaaces, cf vimtaoerar nature, thereto 'belong-' 
iag, xxsjto the said grantee aad to their hedrs, and asaigis czf tb© said 
grantee fersTesrt 


IH TflTiXESS WHSK3CP, the Zfelted States of Aaerica, X^pertaaot of the 
Xnberiar, acting "by and throu^ the Arts Director of the Sacraaenfeo .Area 
Office of the Bursstt of Indian Affairs has caused thc3e presents to bs enecirted 
"by said Ar«» Blrssrtcrr, the day and year first above written. 


3 T; 


SrfipjeSy 'swrtrft M. H:i» 


AH2A DI?.3CT<H, Sstcraaes^o Area Office 
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State of CalI.fGrT.ia ) 

) ss. 

at Sacransato) 


1, Rgglna I, iSO^tGa. . a !iotar 7 PubiliS in end fnr tha 

State c£ Galii'anila, do baral^ osrti^ tSiat befcs*© sia pas’scsGsliy atrosersd 

Leonard rl Hill t known, to’iaa to tbs irsa Dirsotcr- 

of the. S«2rasestr0 iraa C££lo& Ida© csf Ind,ian iTfsirs, Dspsrtnenfc of 

the Istericr, ard tha person tmo STi^aarlhed tho faragoing’ ins^osjsrrt^ gm 
aoiniawisdg^ tc :aa' that he executed the 3aas in behalf of the laltad Statas 
of .lamina, ahtisg ia h±a official oapacitT- ss t!^-Arsa Dirsatcr czf tho 
Ssor'aasnto- irea tffloe of tha Bureau oS if fairs, 

IR kXm^S rtKERSCP, I have hereunto set hand and official seal csn this 
^ . . daj of (P CLT -j. ^ , 19 r.^. > 



(Sgd.l Hegira H. Enjton 

Scrtsry Public, in. and fcr tha Ocorty csf 
Sacransnto, State, of Calif Gmia 


§ 

t 


!^i 




, ^ 

Xi ' 




-J 


■ & 
••d 


H 


1 


-3 M 
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09/36/2001 


11:01 9164412089 


PAGE 

fr'ibs.i ■°*'c 
105i2 


Saarameato Araa. Office 
?, Q. Bqx 743 
Saoraaeato 4, Cal if oral a 


sir. Scoa ellTflr APS 3 4 ’353 

Buena Tiita ladlaa HanaiierlB. 

Iona, Calif oraia 

, Dear Hr* OXiTorj 

Inaaraach as you were eonaulted when Publla Jlaw 85-671 
was read and diacusaed with l£r* and Kra. Louie OliTer, a copy of 
the conditiscally approved plan, and a oopy or the general aotioe 
are aaclosad for your iaforzoatlon. 

This plan la la aceordanoe vrith the wishes of 2£r« and 
lfra» Louie OliTOr who are the proposed distrioutees in eoat- 
pllaaoe with tha prorlaicaa at Pablio Law BS-671 • 


Sizweroly ycurs* 

(SiS) lesstfd /A 
Area Director 


Saolosurea 


WMBabby/co 
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PAGE 33 



Ssctioa 2Cb} of Public Iaw 65-671 togetbar With a copy of 
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«3y/«&/20Bl 22: ax S1S441228S 


A PLAN POE THP DISTEiStHTrOH OF TES ASSETS OF THE BUENA VISTA 
EANCHSEIA ACGOEBXNO TO THE PROVISIONS OF PUBLIC LAW 33-671 
august 18, 1958 

The Buena Vista E-aaclieria is located in Amsdcr County, 
California, and consists or apyrogimately d 7,3 acres csf good graoing 
land which is also sniiabl^ fox Loroesits pnxposes. Tlie outer b 0 unife,riea 
o£ the ranchsria have been surveyed and 1 1/2 inch iron pipe zuarLers 
set at all four comer a, 

idiaerai rights to the land, tae title to which is in the nasne 
of the United States of America, were sold prior to the acquisition of 
the property by the United States and cannot be conveyed with the property. 

The rancheria ia served by a county road adequate for the 
•needs of the residents. There is a domestic water system serving all 
the family dwelHags which is C'v?ned by the lifted States. AH- buildiaga 
on the rancheria belong to the Louie Oliver family, Mr, diver is the 
only assignee and he and his family are the only Xacians who have lived 

on. the xancheria sines iris' . Mr, Oliver's children 

are all adults and earn their own living. 

The rancheria is not organized under the Indian Reorgan.- 
ization A,ct and does nor have a constitution or charter. There are no 
funds bslor.giai to the rancheria in the custody of the United States, 



162 


03/B£/2e81 11:01 3164412089 


KAbt. 


Public Ibaw 85-671 h.a.s been read and discussed by Louie 
Oliver, his wide A nni e a.iid their adult coildren, and it is their 
desire that the Buena Vista Rancheria and all property on Che 
rancheria now owned by the United States o£ America be conveyed 
tci: 

Louie Oliver and his wife, Annie Oliver 
Route 1, Box 59 
lone, California 

subject to any emsting right-o£ way, easements or valid leases 
and subject to the following conditions: 

1, Any lien against the rancheria for construction, operation and 
maintenance of the water system owing to the United States shall 
be cancelled. 

2, All existing water rights, riparaan or other, that pertain to 
the property shall be conveyed with the property and ownership 
of the present domestic water system as it is presently operating 
shall be transferred to Louie Oliver and his wife, Annie Oliver. 

3, An appraisal showing the approximate value of the rancheria at 
the time of conveyance shall be furnished the individuals to 
whom title is conveyed. 


2 
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09/0B/2081 


11:91 916‘a41208S 


rAwt i 


4. l.ouie Oliver and his -wife, Ajssie Oliver, do nos need assistance 
in conducting their a££a.lrs and axe not interested in any of She 
educational provinioas o£ public Xiaw 85-671, 

Upon, approval of this plan, or a revision thereof, by the 
Secretary of the Interior, as provided in Section 2(b) of Public Law 
85-671, distributees shall be the fanal, list o£ Indiana entitled to 
participate in the distribution of the assets of the Buena Vista 
lta.nch.eria and the rights and beneficial interest in the property of 
each person wbxise name appears on this list shall constitute personal 
property which may be inherited or bequeathed but shall not otherwise 
be subject to alienation ox encumbrance before the transfer ox title 
to sTich property. 

General notice of the contents of this plan shall be given 
by pcsting a copy in the Post Office at Icne, Amador County, California, 
by posting a copy in a prominent place on the Buena Vista Raacheria, 
by mailing a copy to each family head participacing in the plan and 
by mailing a copy to any person who advises the Saciamento Area 
Office Chat he feels that he may have a material interest in- the nlan. 
After the assets of the Buena Vista Rancharia have been 
distributed pursuant to Public 85-671, and the provisions of this 
plan, any Indian who receives any part of such assets and the dependent 


3 
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membes-s of his isnmscia.te fam-ily shaJU ncc be entitled to any of the 
services performed by the United States for Iiidians because of their 
status as Indians. All statutes c£ the Urdied States ■which affect 
Indians because of their status as Radians shall not apply to them 
and the laws of the several states shall apply to them in the same 
manner as they apply to other citizens or persons within their juris- 
diction, Nothing in the act, however^ shall affect the status of such 
persons as citi:attas of the United States. 

All prcn’isioas of Public L^w 85-o7I shall be applicable 
in. the execution of this plan. 

There are no dependent members of the immediate family 
of LiOuie Oliver and Annie Oliver, 

This plan was prepared by the Area director. Bureau of 
Indian Affairs, Sacramento Area Office puxsuant to authority delegated 
on February Zb, 1959, after constiltation. with Che Indians named herein., 

Approved, with authority retained Final Approval given by 

to revise or change if appeals are Acting Conaaiaaioaer H.Rea Lee 

received within 30 days after gen- ia letter dated June 22, 1959. 

eral notice to this plan is given. 

Refereadm was held July 15, 1959, 
results were 2 accept, 0 reject, 
plan le effective as of July 15,195: 


h. 

Date: 



4 
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9164412089 


DEPARTMENT OF THE INTERIOR 
BUREAU OF INDIAN AFFAIRS 
Washington 25, D. C. 


TW3E T'a" 


Mr. Leonard M. Hill 


Area Director, Sacramento ' 

Dear Mr. Hill: 

The enclosed plan for the distribxition. of the, assets of 
the Bnena Vista Rancheria under the terms of Public Law 85-671 
is hereby caaditionally approved. Final approval to this plan or 
to a revision of it will be given, after the 30-day period during 
which appeals may be filed. 77111 you please give general notice 
•with a dated copy to this office. Since Lucille E. Lucero and 
Enos Oliver also signed the request along with the distributees 
named in the plan for a distribution of the assets, ■we think it 
■would be "well to sand them a copy of the plan. 

In order to establish a criterion for participation, please 
insert a date in the blank space in paragraph three of the plan. We 
have added a concluding paragraph designating who prepared the 
plan. 


Sincerely yours, 

Adds. .. Commis sioner 


Enclosure 
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sssigj^ssj assi/srs Oa tisfili* 

wsm 


page; 19 


!^prt 1 ^ as £fi£t \/ZiiSZ5 Kuu A'oSxhS On 
asncheria or Heserration 


iMiPQB C ounty j State of California, Dat e 4gggagy' 15^ 


Lot 

or 

A ssgnt 
No 

j Ns 2 « of Assigcae, 

1 Jfejiibers of faiaily 

. and others 

Belationship 

to 

Asslgr^ee 


Eeimrks 


! iem&a same 

Sood 

i 

1 

' 


Isold i 

i$Xia 

IS® 



Stesa aiiiw 

'93ft 

'St 



lOfflia. $H*er 


u 

1 


JaSii laiSa Halife*’ 

i-grasSitafi: 1 

i1 



B. I<tta«Fo 

1 

[ 1 

' i 




i i 

i I 


1 



167 


page 20 

aS/9&/20Sl u:13 31B44120BS 


2t* 1, Bar 59 
Itsm, O&oifGsul* 

January 5, 195^ 


Hr. le^xmrd {&• Atm. Qir^ctor 

Sac3pJ8mmri« Area, oiifiee 
^rrasm of tndUn iffaSrs 
P.- Ow Bax 

5acramoitto> C^llii’acrnla 

cwEc Hr. anit 

1Sh« 4 «ralri&tloii c£ the CaJ.^-fomlA InAtanit and tbe 
SoTomstest iai31 aaoa tsks ii^Znce. 

yht Xadleoa Hriag on the Basna ?iata Sas&herix £s 
istaddr Ccnaiby ^oel -sa ohcald be girr^n & fee patent tc this 
planax u we hare built our hooASa and pmt In all is^ormstxAn 
oureelTaiu 

tthe HfLnersl Bl^ta os thin- plase are a prcbles&j as 
they belong to acsao one eXae- On ose oocasLoa a coal sina 
'sao BiXovad to caste in and for coal. 7our office is 
familiar xith. this ea.e9. Vs feel the Hineral Bighta should 
be giraa ns along vith tiia place. 


SlncOTaly Twars? 
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aUt'&ftVXCSi.Ufl 


BatiS October li9.. 19?? 


Rsaervatian Buena’ 71st«. 

Go'onty Aaadtjr 


Acreage 67.*; 


Date Acquired 1936 Title Held 

Deed to U-S-, 

Assigned Acraaes 

67 A 

Unassigned Acreage 

Kona 

So, of Assigneas 

2 

No, of Psocla on Reservation 

5 


liena Against Esservation $ 


Govermaent Buildings on Reservatlont Wo, - 

Cotnataalty Property on Hsaarva'tionj 

(a) CojgBainity Bailding s (b) Cemeter y 

(c) Flaygrcrakia SQnastlcT?atsr"^at~B B~i^~ * 

. (b) Ifountaia or" iJnassl^aed' -Land s 

(f) Irrigation Syater i Ha 

iBiprovaioBJits Gopplated: 


Soa^ - Lt^rQ'TOmsats made sines 195C 
Irrigatio n 

Sofaestio Water ^yste m"^ 


__Cost3 4 . 0 

jjosts I ^ 

“Costa S 0 


Work Required to Coraplete Responaibllitiaa and Sstiwated Cost f 


1, Hosd a 

2, .Land j^vsys ""' "* ~ ~ 

3, Water Systems {DomsstloJ^ 
li. Irrigation Syste m 

5. Satablish Water Right s 

6. Other Legal Aaalfitanc e 

7. Appraisal of Properties^ 
9, Progrtmiog & Plannin g_^ 

9 -Soil and Moisttira 


£st. Casts $ 


Zssis, flosta j i.o«i,se 
Sst. Costs . 


Est. Costs $ 


-a- 


I) observation 
lotal Estimated Cost t« Corolete 


__Est, Coats 
~Eat, Costa .i] 

~Sat. Costs $•' 

Costs S’ goo.pQ 


Sst, 


-a3Q.OQ_ 


lj&6. 


PlapoaltlQn Reoueatad by Group t 


T» S. Wiliiaaioa vlaitsd the Boana 7ista Reservation on October ID, and 
spoke- with i4ra» Snoa Oliver who was tiia only resident at hessa. Tbsre are four 
ether reeidante 'sfao are Mr, Oliver, his iathar and mother, and hia son who 
attandB high achaol* 


The purpose of th© rlsit was to diacusa the proposed terminal legislation 
and the dlapoaltion of the trojrfc status of the Buana 7iata Reservation. 

Mitj. O liver aa^ressed the opialDn,- aa- suppurt «E~3atar by a letter sent to ths 
Sacx^anto Areft Office and. signed by reaerration adult rsisidents that the fee 
patents should be isEnied to the two families vho live on ths Kesarvatloiu 



169 


03/30/2031 11; 45 9164412083 

LOOAl'IOHi <kms^ 

Hkxzxm immsB: e* b* icsse 

POPULATXOJ^ IS C3F 19145: 5 


?0 acres 


PAGE 13 

“H'i 2 / 5 / l? 5 l. 


ACQUISITIOK; 


(^^KEHSKI?; 

USBt 


Furc^^aae Price : $3000 
l40* me Ko« X9T51~26 
1 S 250-27 

70 ff-eree 

So, acres «er capita - Ih 
TribaX tru'^ Patest - 70 

AgricclturaX » I5ry X5 acres 
Graaiag - 55 acsres 

Crops ~ Veg- gardeas - .5 
Parage crops - 19*5 
aT> Ctoerated - 70 acres 


mX BK^SSOB ’®EH 

paOPSErr PSGtmS ?0 acres » $ 10*30 - $700 

a hfl-oaes ^ $]XX) - 20 G 

d 1*00 - $ 3 ^ 


BUsm YISTA SJUfCHEHIA., Hi Xl aad Brodhead Tiaited the xasex'p-ation on li-' 25 - 5 l* 

IJi.H* li- 25 - 51 . 


OCGIJPANGX ; ISie raservation is cccapiod by tvc families, fa’Uaer and son. 

The father csiie is loijia OUtot and the scsSfe name is Eissj^ Olirer. Ibe old 
niaji is 63 pears of age a?¥i has a wife, The sco. Is nazr^d and has one snail 
ehiH,. She son is also taking care of a yozmg nepbaw taagjorarily# The Olirera 
also hS-TO a dau^ter narried to a soldier and cow living in Texas, 

R5S0URC5S ? The reser^tion Is a narrow strip ooe piSl^ ICQg located south of 
Too!©, i'ailB or two distant, A road runs along the west aide a£ the f^«a 
for about l/li laile to the houses. Across the lane frojn the houses Is an 
operating coal mine . The northern 3A of the tract is sraltable for graaiag 
and perhTOS about l/h is suitable far cultivation. Hone is now cultivated 
but has & good cover of grass and a few trees. The Glirers hare two head 
of eattle, a few okLckeas and a few rabbits, bet no other livestock* Xt wa® 
reported that a part of the ranch was leaaed for grasdJjg. A few head of 
cattle »sre inside the rseen^tion. There are two houHss on the plaoe. Qems 
i&ers the son Htss is a aback and the other is in poor condition bat is in 
a Boaeuhat better state of repair. There is also a shed mich at present 
houses a iE>usB trailer belonging to the sent. 


There is a flowing spring to the south of the house located on a fair3^ 
high hill which is brush covered and rocky. The water frem the spring runs 
thro'igh an open ditch to a sroall settling 'oasio from whiofa it is piped to an 
orerhsad. tank near the houses. Rydrants are located beside the houses fer 
domestio water supply. The cuoplr is adequate for a garden. 
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In the past Ife-. Oli'var had silk ccs«Sj raised cbiakeas and turkeys aazl 
h&t hogs at TETioua tijasB* He obtadj^ loans in th© past and has repaid 
them, ht, Brodhead katws him veil ajid iadicatss that ha is competent and has 
a good reputation* He vo3rtcs at seasonal farm labor* Iha son is driTing a 
tractor for a neiihboring rancher. 

GC^KUNIIT SSHTIgES it Comunlty seorrices are ads<iuate and m probless sere 
encountarsd, 

IHDSETISyf ; lir* Oliver was at haas, otn; ve talked to the younger 

Hrir"oH??er. She stated th^ the Oliver f aail^y vaated ta retain the Isaad- 

HSCC2?l!M£KBigXQK : !• That the land be fee patented to the Oliver fasnly and di~ 
' ~~ vided as they wish Cbecause of }Jr. Brodhead' s previous 

acquaintance thars’a little quastioa of ccmpetency) 

2. That no iatrroveiiients be uadertahen ^ the .reservatiim. 




Mr, Hill’s Sard’s surrRy repcrt ot 1S51 sbcms PiJircaase Price 

SSOOO I, 0. Tile 19751-2$ smd 15250-27 
70 -^cres a feli) = 700 Z Eirosfs 0 100 = S{X> ^atal 900 <8 $4,00 * $SS.OO 
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CL0VE2EAI£ BAITGESaii., ACCaEaii?? TO THE rSOVISIOK- 
GT rtSLXG lAV" 25-571 ^ E2iS.CrEEI) ET THE 85txL COI7G?i:35.- 
AUGUST IE, 1255 

The CIcwerd£.le Rancaerie is aom-prisaji o£ 27*50 acres , located 
a^laaaar ac the ^owa. oz Cicrverdale ia SonoQS Couar^, Callscrr.l&. (A 
l&gal deserljinari a~ zas sansherj-a is ehdasbsd^,) Tha land vsrlas frm 
gently rolli-nc re lavei and esosoc for e. saa.ll ares esar o£ the 
Korrhem ?aclric BsllTOad risht-cf-^fsj'a all cr rns reachsrfs Is used 
ror casissites &nd vineyards; Ease hesasite has beer, provided with an 
ssaaie vater supply from a central plant and no farther isprovsasnt for 
water is nacascaryv An easesaat is nseded frr a short section of the ■ 
•water line which croesea nrivsteiy-ftwned landr U^ Hlghwey 101 
adjoins the west edge cf the ranonsrla snd additional access is sStordad 
by the use of s private road on the south side. The culvert adjacent to 
the efinnatary is tat adequate to provide a free flow cr watar st sll tiiuas. 
The estaricr hounderiss have basn sum^yed and camera established . 
Interior surveys will be raqnirad. Ths cost ox the davelopBiant of the 
pr«.«iat water system has base placed as a iian ascinst tha racchcria. 

There are no rneds on dep^oeit to the cradle of the raticheria., sit 
an Individual Icdiisn flonsy Acoocct in the Area Office or in Che U 


;her in 
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Tb£ Iadisn= lisred bersiu are rBCOgalsad ar. =ac csnly people ca 

akarE In tinc: dlstalbupion of tke proparr?, wo uiaor^ vlll rscEive. deads 
in rhe dia rriburiar. of the real esrsra snd all aduitc- parriaipardao. are 
eapabie of bandling their cien affairs, i.11 dxsrribtirss? are folly ad-itlaed 
cf rhe cpporruTiirp ro parricipats in rhs vcaarlonal rraiiiiog prosm:; 

£ fforded by rhc anreau cf l-ndi-ar’ Arraira and cone has Indicsr&d try ir-ter- 
esr, Insii.ast.s; or tho Ciovercale Rsaccieria desire ssmitsriGC under ths 

prox-iEiotis of S'ublis Lscw 25-671 md ■request 'tb.st raa Jlurean of Indian 
ilrfsirs nadertske the foilowiss aetioss. 

In Provide aselsrsnce for ■the estahiianssnt o£ a legal entity^ 

as Taighr be necessary* zo accept the conveyance of propertiee 
tbet ere to be rscsinsd in cctason owaershio. 

2« CoTive'y ownership of the water ey9tsn» the caserery and Lot 
Ho. 6 to the Siscrib^at&es ns owners-is-corscc or tc s Isgti 
entity ctga'nized to eacsot thea. 

3. Seaure- an sssapsent for 'thsc porrica o£ the water line crossi'og 
a narrow strip or privataiy-owaed land. 

k. Enlarge the ouivart adjacent to the 'osEetar^''. . 

5^ !?ial::a such surveys as era, necssasry to convey a cierthantablG 
and recordable title to-^eaca lot, 

6, Cancel ail reinbursalbe indabteensss owing to the United States 
or AaeriCG on eccount or impsic ocaatmetien aad/or oparatiaa 

7. Furnish each distributee the opprciiiratfe value cf each lot at 
the tine of oonvoysase. 
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include Guoh cinsrai niid wsnsi- r-igrine ae are ao'? x'^esrac ir. rhs 
Unicsd StaraSo 

The cisttrdDures& 15110 "Biil receive ciile tc- perricxilar lots ant 
the aicasiidsr.t: cssiiers cs their isnedisce tsniilies ez2T 
LOT 



gLares. lisrs^sillo 

Dacghcar 

5“£I-1953 

pass 

Carasllta Hers»sillc 

XJatighhsr 

S-3C-1954 

Saiae 





Slalne v?iHi.rs 

Qaughhcr 

5^04-1945 

S8=£ 





Clo'jeraale 

Caratec Sastana 

Wins 

2-2S-1923 

Sana 

SftrsJLd Santana 

Son 

lC-ll -1944 

Same 

liioda Sannann 

Daunhnar 

Ii-27-1945 

Same 

^eaiziaste Santana 

Gauebter 

10-31-1943 

Sams 

PaS'ty’ Santana 

Daughter 

4-05-1957 

Ssma 
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CLO^SSAtX^ 

BESGr-3iXoir 

All xaeee o&rrz.s.ln locsj. piessE cr pur-ssl?: Df land, sl-unra. - 
Iria^'. dt beinr. its, dnc: Tcrwnaiidb cf Clsjverdnlns Coun“*.^ cjf SancciEs St;^':: 
oz llalidc'rnia.j douadec and pa^iciilsrlv dasandfaed ac ^cjllo-^n: rc 

39t^ij2ss.i.xiS 3.Z. a sclnr. in das ssnds:? c£ -rst nsia publla -road Xsadins fr 
Cl{?%rc,rdaXe re- Easldsburg and sd •no3ri:d»?BSt:eri>' cemsr or tne Xsnd 
f sraMtrl- c«nac Inais Bee, -v^lsb. ‘Is sn iron ?i?e (2; i^ncs in 

diaBseder, ^2) fefe* lo^s^ driver, bslaw rbe surrsas of the ^roundj. 

fraat «ii±b. * dir- dree five C=) fasr ic dianeter nnrksc p” and 

'tzsemc. as sisticn S on rite Husalaacn 3 rani 2isE ansra. scarh 47 degrses 
H*,s 5?.2S chains dlsranr; rhsnae K* 47 40' S..* aXong ihs nerther' 

Ilae cf tb& land fonseriy cvned oy l^uds Bee, 49,2^5 chains; theans no 
59 deg- 1^* i«07''l/2 chains no dhe scnzaerly line cf dhe land of 

Eel«5£ Id, Scftissjj tssnne S. 47^ 2S* vT. , slang nha southerly line of 
Shd lame cf aeleaG Id. woclsey, 46,56 ebnias cc ihe centsr line ox zh& 
■hcraiabefom nsneioaed public road; Thscce 0. 34 flag, 15^ S,, siong 
tbs sender line of said road 5,71 chains to rhs, place of beginninc, 
naotaif^lng 27 ,30 acress 

Abeve aree inriuhes 25 «brb richt'-of-^'s^;. 
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SectioE 3. Secre’^ary 
Ths Sscr-^tsiT^-' shsih 



CouBciis, arid certify ths axnsndaejits to this Cor^titutioa and the eaactmeat of 
ordiaaacsj ana resojutiocs; 


b. Be present at ail mestings of the 'Tribal and 'Bensral CounDlis 'oniess 
prevented hozn doing* so by illness or circnirstanoes beyond his/hei centre]; 

0. In the afcsancs of the Chairperson and Vice-ChairpersoB, perform, all 
dnties and assusis ths responsibilities vested in the Ghaiiperson and vote oniy 
imdar the cirenrostances the -Vibal'Couaci! Chairperson can vote; 

i Sasare that copies of all ordlnarcss, -asolntions, iatvs. Council ' 
miaates, ameadBieEts to snob doctinients, and proposed asnsndssats to sneh are 
kept on file in the tribal oSoe and in. at least one safe and ssenre backtip 
tocation. 

Section i. 'TTsas'drer 
'The Trsas'orer shall: 

a. Acespi, keep and Sefeg*;ard ai.i funds tuider the.sxcipsive'joctrc! of 
the 'tfibs by* dspositing thsm in a bank in£*ared by an ag'a>-,cy of -the fedar'a) 
fovernttss*! or in an iadividuai accbont or 'mbaj emsi account -virh the Bissau 
01 .indian .Affairs, as dir6C',&d by the Trib?,l Caimcih 'Ths ilb*sa£ursr shall no*t 
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hiE/hci custody to the Tribal sud G^usrai Councils at reg^ilar nestirig-s and 
at such other ’itnes as requested by either Council; 

c. Save the books and records of the Tribe audited annually by a 
compeisnt indeceadsnt. auditor employed by the Th-ibal Council; 

d. 3e present at all meetings of the Tribal Council ana Crencral Council 
unless pra-yented nrcm doing’ so by illness or circiiiustances beyand his/her 
contrcl; 

e. -Provide a surety bond in an amoiant satisfactory to the Tribal Cojincil. 
The cost of the suracy bond shall be paid by the Tribe; 

f. Ensure that ail checks, vcuchers, and purchases on Tribal fands 

and all vcuchers are signed'and approved by at least two oScers or designated 
check'Signers of vbs Tribe under a ':^itten procedure approved and adopted by 
the 'Tribal Coundl 

AHTICLE \TII 
Meetings 

Section 1. General Council 

All meetings of the General Council' shall be held under the following- 
provisions: 
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nieetiags of the General Council as asc'essarx, provided it shall publish a 
ichsdule ci ail such megtings. 

c. Special maedsp of tie General Couadi may is called by :iis Trii'a] 

eontaioinf signarerea mom cen (10) Gsnsrai Coimcil Members or twexdy-five 
percaac 125®) of all General Goundl tce-sbsrsj wb-ichever is greater, to the 
Tribal Gouiicil requesting a special meeting, Ths petition sisail be given, to the 
TVibal Coimcii and the meeting shall be cadlsd --within thirty (30) days of 
delivery of a valid petition at a 'Xj-ibai Council mteetinf. I'Totice of the mestliig 
shall be mailed, or sersonaliy deliversd to every metaber of the General Council 
at least 5ve (5) working days prior to the meeting and the notice vvdil specify , 
the purposs of the. meeting as described in the petitiaa. The Bleciion 
Conanittes shall certify the validity of the signatures ox the GeaeraJ Council 

d. No business shall be transacted in the absence of a qnonm. (Fiftaen 
percent (15%) of the General Council shail constitute a aiionim at all General' 
Cc'.UjOpil m£s-,*ngs, ■ 

a. Ail castings cf tha Genarai Council risil be opan to ail ecroned 
Tribal meaibsrs. 
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b. A nciajorir; of ths exist’af members of the Tribal Cornc'.l shall 
cop-sjituts a quorura at all its — lestings. No husiness shall be coijdncted in the 

c. Scedai' snestijigs of the Tribal Council may be called by the 
Ghaiiperson or by any three (3) members of the Tribal CoTincil. Kotice di a 
special ntestiug shall be si’seu to each Tribal Council liombsr at least tarty-' 
eight (48) hoars prior to the megting and shall specify the purpose of the 
meeting.- Adciticnaiiy, the notice and purpose .shall be nosted in the Tribal 
OSics in full public yiow. 

d. 3ach member of the Tribal Council shall have- one vote on ail matters, 
and el! rn.atisrs to be arisd on at a Tribal Conacil maeiing shall be approved by 
a majority vote of those present and voting, unless othsTAdsa spaciiiad in this 
Constitution. 

e. All .mssangs of the Tribal Couno;’ shall be governed by writtan rules 
and procedures established by rhe TribaJ Council providad that such .rales and 
procSGitras are conststsnt vrth this Ccnrritution. Thsse rales and procsduic-s 
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AUTICLE IX 
Enactment: of La-!vs 

Seciios 1. Ordinances 

dembers of the Tribe siiail be embodied in ordinances. _4J1 ordinances shall be 
available for Inspection bj' snember?. cf its General Coonci! during normal 
orncs hours. Ordinances raquire a two-thirds C2,'3) majority vote of the Tribal 
Council for- enactment. 

Saotion 2. Sasolniions and Motions 

All nnai dacisions on matters cf a sbort-term or one-time interest where a 
formal and oiScial erpression is needed shall be smbodied in a writtsn 
resolution and adapted by formal motion. Other onicial dacisions of a ■ 
temporai'y naunre or ralacing to particular indiyiduals, onicials or comxiLitJess 
shall ba put in the form of morincs and .noted in tho minutes anii shall bs 
avaiiable for inspection, by msmbsrs of tie 'Geaerai Council during normal 
businsss hours. 

Section A .Rscord iCaaping; 

Ail ordiaancss and resoiutions shall be ‘dated and numbarsd and shai! 
include a certiilcaiioa s-bowing- the pressnca of a qucrum and the number of 
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Tribal Coirncil Vacancies 
Sscrion- l? .’vacancy Griteria. 

'Tae Tribal Council sball declare a 'Iribal Council poaiian vacant for any 
of tiie foilowinr reasons yitim foTarteon (14) days afcsr ihe vacancy Dccnrs: 

a. rfaen a rribaj GctinciJ msai’DBr dies; 

b. Wa.eii a Tribai Coancil meaicsr resigns; 

c. Wasa a Tribal Council soesiber is ocnvicteci of a .criiaa tbai is 
dassified as a felony by sither stats or federal law; 

d- When a Tribal Council msmber is rsinoved Sratn oSce; or 
2 . Wben a Tribal Council member is rscallad oSlce. 

The Tribal Couocil snail all a vacancy by appointment of a GensraJ. 
ConBcil meracsr ■who qualmes for candidacy for the -■vacant position. 

ASTICLS SI ■ 

Tribal Councii 

E. am oval and Recall 

Section 1. S-smovni 

Ary mem’car of the Tribal Cc-oncii may bo removed S-o.tn omce for any of 
ths foaov'ir.g reasons: 
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Scscn'-Sa iiL 


s5Tii2rr 




:d & 



ovoi^ing onlcid siscaBiracfc or 

e. Miscoadact in office InvolviBg a willfai arid act related to the 

1. Aay meiaber di tae Tribe cab reqnsst rsqioval of any Tribal 

Coaacii jnenber by subtaiiciE.g' a ytTiitsn staismezi of ciaxsSS to tbe ' 
Ciiaticjersca of the Tribal Goaacil, or in tfcs case of e request for reraov-al of cks 
Chairperacn, to ta .2 Vics-Chairpersoa of tbs Tribai CotruciL Tie -srittsn 
staiemeiii must bs recsived by tbs challenged Tribal Cotiacii member no later 
tiaa ten (10) days bsiors the neat regnlsr Tribal CoumhI maeitas at which 
ie/she is to appear. . . 

2. At tie aess regaiar Tribal Couacli meeting aslo at least ten 
(10) days after the submission of s'ucb 'writsea statsmeat. the char jiag party 
shall present his/bsr alieeations and prcoi against the accused .raeinier of the 
Tribal Council, and the accused member shall be given an ocpartuxsity to reply 
to ail charges ay prsssncing his/her aikgations and proof to the Tribal Council 
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oSn/c iji. hisfaer capacity os a Tpioal Co'Sodl msmber ic: chs remcva] 

prccaedi:a53- If a two-thirds (2JZ\Too.iovity of the TTibal Council n&mbtrs who 
aup siisible to rota, vots ic ramova tha chaiiangsd Ciihal Coupcii mein.bsr, 
bis/ier seal sbai! be dEciarad vacant. 

Section 2. Recall 

Evert' person, electaa to fee Ebiaal CouEcil shall Be subject to recaii arois 
such oEcs by the General CpajicU as lallo-ws: 

a. .Iny xnaaber of the Tribe rnav circxaate a petitioa among the sllgibis 
'rofers of the Tribe Tsqcestijig a special tacail eiectioB, which shall contain the 
aame of the 'IbibaJ Couacii memi-er -whose recall is soiight and shall state fee 
claims against fes- msmosr in one hundred (100) -words or less. H at least ons- 
tkira (l./S) of fes eligible voters sign the peiitioii, it sfeall be presented to the ' 
Tribal Council Ciairpersoc,, or a ciaims are made agaiEst the Tribal Caxiscil 
Chairperson, to the Vlga-Cb.alrpsrson of the Tribal Cccndl. 

b. The Tribei Coancil Chairperson, or if claims are made against ths 
Tribal Chairperson, the 'Tribal Council Vica-Chairperson, shall then request the 
Ek-ctioa CoEusittee to c.prtifc the validity of such signatures of eligibls voters 
maintained by the Trzbe. K the -squired number -of valid sigsaturea appesm on 
the recall petition, -fee 'Tribal Co-uncii, shall es-taniish a dats -for a recall 
■eiectisa, withiE feirtj- (30) das-s ri-cm rscsipf of fee psriiisn, by ootiriring 
G'.insrs,] C-ouncil ’^‘cXc.o&aS oi ch.e 
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Txvisi be sen" by f.rst class mail to ail siigibla voters. Notices must bs sent to 
the last knowz address of ea-ch eligible voter atcordlag to ths most recent voter 

ajamst the Tribal Csundi member tnallanged in the recall petiticn. 

d. With-ia thirty (50) days after the recall election date has been 
established, a General Council meeting saaii be held. The party seeking the 
recall shall prssent his or her aiiegations and proof against the member of the 
TViba] Conncil vKose recall is soug'ht, and that Tribal Coimcii member shall be 
given an ocporrunitv to rsply to all charges by prssentiag bis/ner allsgatioiis 
and proof t-o tbs General Gotmcii at that time. 

s. 'The bailot used for a recall election shall contain the question: “Shall 
tcame of-memberj be recalled mam their ofScs os behalf of the Tribe?”. Taa 
ballot shall contain a spaca opposite such question in which the words ”Tes-Wo'’ 
shall be printad so that the vctar may indicate with a mark whsther he/she ' 
wishes to 'vote for or afsinst the recall of the member so named. In the case of a 
racall of two (2) or mors Tribal Council members, thers shall be a separate 
bailot for each member. 

f. If a majority of the General Council members voting in a reeali 
election', vote to r.e.c£ll the 'Xribsl Goancii member, and if at least one third {i/3) 
of the General C-ouncil vote in the re'Oali eisction, the General C'Ouncii shall 
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perTnareiTitly carred from standiag for Tribal Couiicii elections. 

AKTICLE Tit 
Hsi*erendiirii sad HepesI 
Sectioi: i. ?roce:dars 

by throe (3j 'Tribal Couacil members or ailea.st oiie'tiiirdr (X/3) of the ‘Tenerai 
Cciinci] members demanding a r^erendtsa or a repeal of any proposed or 
enacted Tribal ordinance, law, or any action undertaken by the Tribal Councii, 
tbs accion{a) of the Tiihal CounciLsnsJi be eitber modified, repealed or 
snstainsd by the General Council in a general or special electicn to be held 
’’A'llhln invent}-'' (20) days after receipt of th& petition by the Tribal Council 
Secretary. 

The slsction sliail be called by the Tribal Council Chairperson and the 
vote of a majority cf the members of the General Council voting' in such 
reiersndum or repeal snail he conclusiTe and binding cn the Tribal Council 
provided that at least one mird il/S) of riie members of the C-merci Council are 
present and cast their ballots. Nc abs entse voting shall be allowed. 

Section 2. Lj.aiitation on Referendum and ^peai 

No ,;'eferenGUin or repeal conducted under this Article shall serve. io 
abrogate, modify or emend -soiy properly sxscuced concraot or agreement 
approved by the Tribal Council and entered into with third parties. 
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ARTICIX XT 
Aine2.disen.t3-3y S-lecticn 

Secrian I. Procedure 

This CcGstitution may be ajnsndad by a majonty ^'Ots ci tse elig’ibla 
vc-tsrs of the Tribe in a special elsctic-ii, provided that at least fifty -one percent. 
(51%) of .ihoea entlcled to vote shall vote in such electioin The Sscretary of the 
Tribe shall direct the Slection Committee to conduct an elscilDn on a proposed 
amendnient to this Constitutluu upcn receipt of a petition signed by at least 
one'third (I'3) of the eligibU. voters of the Tribe or upon receipt of a rBsoIordon 
■of the Tribal Govincil rscussting an amendment adopted by an least seventy-nve 
psrcant (7S%>) of tho qnDrum.' prasent at a duly scheduled Thibai Council 
caeetiaf.' No slecticns -to amend this Cosstrontion may be called except as 
provided in this Article. 

Section 2. Xffectiva Data 

Amencmsacs shall become ensctive -^hen they have been adopted by a 
•mafority ox" che eligible voters of the Tribe consistent with this Article, and after 
the TVibai Election Committee certinss the results cf the eisction. 

.ARTICLE XVJ 
Severabilixy 

If any provision cf tixie CosstitutioEi is dsciarsd invalid by a court of 
comperscr jurisdictioa, the invalid provision shall be severed and the remaining 
provisiojrs shall continue in full fores and enect. 
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Carrincaliori 


tif? that: this Cos^titatioii vt 
i terras or inicla XIV of this. Co 


f\ t U tOGi 
.’ 3 s ratiirec: on rai-ij^U_S i - i , I H 


jrion anri that tlrirty- 


rive perteaS Co'S) of tie aiigibie voters entitled to rote acttiaJiy ia the election 

adopting this Coztstifation, and that of those so tpialined iOO % voted in 

fav'or of- its ratiiicatioa. 

Dated; g/<v/Oe/ ——--a: 

Tribal. iJistributea 

-f . ? f 

st'jp’-'i^'^'ishasasit.syxS' lw , 

5.1.34) 
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• . J . R^.PPOET- 
:'_::fgr2'1'a Indian dsqal s 

„ w. Henry Street' 

'phone: (707) 4c2~3S25 

-rr_rnav’-s for Plaintiffs 


AiJu 4 102^ 

Ots^ ‘ ~ ^ •?“ 

C'u— 
-S'lrc-'inis 
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UKI2JEX' STK'HtES DISTRICT COURT 
KORTEERN DISTRICT OF CALIFORNIA 




ILLIE HARDwl.CK, et 
Plaintiff 


> 


m. C-?9-17i0 sw 


)' STIPULATION TO ORDER 
) PRESCRIBING NOTICE 
) PROPCSSD CLASS ACTION 
■ ) SETTLSMSKT AND HEARING 

UNITED STA,TES OF AMERICA., et ai., ) ON APPROVAL OF SETTLEMENT 


■ VS 


Dsf endante . 


) AND OPXSR 
) (AMADOR COUNTY) 


Through their respective attorneys of record, plaintiffs and' 
defendant County of Aaiador hereny stipulate as follows: 

County, the Tax Collector for Amador CountVr-the Assessor for 
Amador Countyr and the Board- of Supervisors of Amador County, an- 
tsrd a Stipulation for Entry of Judgment which would certify a 
subclass consisting of class members -from the Buena Vista Ranch- 
eria in Amador County. 

2. Under Federal Rule cf Civil Procedure 23 (e), before this 
action can be compromised as proposed in the above-referenced 
Stipulation for Entry of Judgment notice of the proposed settle- 
ment must be given tc all members of the subclass in such manner 
as the -Court directs and the Court .must determine after hearina 
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California Indian legal ServicsSf Attention: David Rapportr P.O. 
Box 48Sr CJkiah, Galiformia 95482 as the return address; and 

(2) Publish Exhibit A as s legal notice once in the 


14 

'l5 

16 

17 

18 

19 

20 
21 


22 


24 

25 

26 

28 


Amador Dispatch/ P.O. Sox 907, Jacfeson, California 95642, 

4. Fifteen days following mailing and publication of the 
notice required by paragraph 3- plaintiffs shall file a return' 
showing what they have done to comply v/ith paragraph 3, 

5. On or about forty-five deys folloving mailing and publi- 
cation of the notice required by paragraph 3 -plaintiffs shall 
prepare a report of those persons who have elected to be excluded 
from the class, those whose no-icss were returned as undelivered, 
those who object to the settlement, sumiaariring the substance of 
the objections, and those who have requested a hearing on' tbs 
settlement- If one or mors timely hearing recuests have been 
received, plaintiffs shall obtain a hearing date from the Court 
and send 15 days advance written notice of the time, cate ana 
location of the hearing to the persons and in the manner as 
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BXSIBI? A 

or- RIGHT TO HEIiP.THG ON ^JTPROV'Ai 
CF FROPOS5D CLASS .ACTION SBTTLSKSI-TT 

Hardwick United 5rates > C-79-I710 Sw/ is a class accion 
lav/suit brooght. ia the United States Discricc Coarc. for the 
Northern District of California to set aside the termination of 
-hirry-f our (34) Caiiiomia Indian Bancherias under “he Califor- 
nia Rancheria Ret. On Decsciber 22, 1985, the Court approved a 
settisment of the claims against the federal governnent and en- 
tered a judcment against the federal government. 

On April 21/ 1987, plaintiffs and the defendant Amador 
County entered a written agreement to compremise and settle the 
remaining claims asserted against Amador County on behalf of 
class members from the v~2TA RANCHSRIA . 

YOD AR2 A M2MBSR OF THE CDASS REPRESENTED IN THIS LAWSUIT r 
AND TOUR LEGAL RIGHTS WILL BS AFFECTED BY THIS SETTLEIIBNT , IF YOU 
ARE AI? INDIAN PERSON FROK THE BT7EHA VJSTA 5ANCH5RXA AND YOU: 

1. Received a propertv interest in. your Hanchsria vhen 
deeds to rancharia property were distributed under the Rancheria 
Act; ox 

2. Have acquired title to any such Rancheria property by- 
inheritance/ gift purchase or other means after deeds to Ranch- 
eria property V7sre distributed under the Hancheria Act. 

THE GENERAL TERI-IS OF THE SETTLEMENT ARB AS FOLLOWS: 

1. The original rancheria boundaries will be restored as 
"Indian Country" to clarify the respective jurisdictions of the 
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tribal r coanry; s-afce and federal governments. 

2. Liens to secure unpaid county property taxes will be 
cancelled. 

3. Propertj-' taxes for the 1S7S and S-ny subsequent tax year 
on ranchsria Property owned by class members and which class mem- 
bers have paid to Amador County will be refunded to class members 
who return their property to federal trust saatus no later than 
December 31# 1988. 

-4. Property located on the rancherias that is owned by- 
class members will not be taxable or subject to assessment. 

5. All county maintained roads crossing the Buena Vista 
Rancheria shall continue to be owned and maintained by Amador 
County . 

NOTICE 0? RIGHT 

PLE.ASE TAKE NOTICE- that you can request a hearing on ap- 
proval of this settlement at which the Court will review the mat- 
ter to decide whether to approve the settlement and to enter 
judgment against Amador County as, agreed. 

Any class member may request a hearing before the Honorable 
Spencer Williams, Judge of the Federal District Court and may ap- 
pear personally or through legal counsel at the hearing to oppose 
or otherwise question the settlement. Requests for a hearing 
must be addressed to the attention of David Rapport, CILS, ?.0. 
Box 4S8r Ukiah, California 95482 and be pose marked by no' later 
than 130 days after notice is mailed and 
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r>iibi ishec ] . I.f a hearing is recuesirad^ nodics cf bhe time and 
place of the hsaring will be given by newspaper and/or first 
class mail at least fifteen (15) days prior to the hearing date. 
If no hearing ia ragnestec,- the Court will approve the settleEient 
without copxducting a hearing in open court. 

YOtjP. RIGHTS 


To protect your legal rights you may do any of the 
fcllcwing: 

1. You may give notice that yon wish to be excluded from 
the settlement by sending a letter containing (1) your name and 
addresSf (2) a statement that you wish to be excluded from the 
settlementr and (3) a reference on the outside of the envelope to 
Eardwick v. U . S . , €-79-1710 SW, to the Attention cf David Sap- 
port, California Indian Legal Services (CILS) Post Office Box 
4S8, Ukiah, CA 95432. fhe letter must be received by CZZS no 

later than midnight, [30 days, after notice is 

mailed and published] . If you give notice under this paragraph, 
you will not receive the benefits, provided by the settlement. 

•2. Any class member may submit written objections to the 
settlement. Objections muse be addressed to the Attention of 
David Rapport, CILS, Post Office Box 488, Dkiah, CA 95482 and 
contain on the outside of the envelope a reference' to Ha rdvick v. 
U .s . , C-79-17'.0 Svv. Objections must be received by CILS no later 

than midnight.- [30 days after notice is iiiailed 

and pubiishsd ; , 
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3. You may ssek to intervene in the action. Motions no in- 
tervene mast be filed in accordance ana otherwise comply' wirn the 
Federal Buies of Civil Procedure and applicable Local Pules of 
the Federal District Coart for the Northern District of Caiifor- 

4. You nay request a hearing as described previously. 

5. If you have questions about the settlement r you may con- 
sult your own attorney or call or write plaintiffs’ attorneys as 
follows: 

David J. Rapport 

California Indian Legal Services 

P.O. Bex 488 

200 vf. Henry Street 

Ukiahr CA 954S2 

7070'-462-3825 

DO HOf CALX OR WHITE THE COURT WITH QUESTZONS. 

CLASS MEnSBRS WHO DO NOTHING IK RESPONSE TO THIS NOTICE will 
be bound by the judgment and will receive the tax refunds and 
ocher benefits provided by the judgment. 
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03/36/2031 11:4!3 31b4ai23ai) 




Q^liSoraiA Isdiaa i.s®^ay 
Boa 5iO SaorsjMii’co 2, 
Octobar 15> 




Louija OliTar^ 

CtiiTortiia. 


Dear J£r. Oliran 


I aa lx of a lerfetar’ fraai ifr» Hamy Sfillsr of 

load, Califoradaij -Trixo is axicreKalj anxlasa* isj ha”7» th* Baama Tis-faa 
raaokaria. allofet«d aad peroapa da^ad •<» yoa, &a ■ttits ba» "basn jtKur 
hosw fc5r asuaj years, aad you and yaur- faaily ar« -ths only ladiaaa 
liTrLxg oa tii« rsnchurria* 

Aa axplaiaad to you ■whaa yuu-Tmrs in fch» offio* of th« 
ageney an Ocrtooer 7j 2.943, it is jiot posaibla at tki» tljsa ta oltksr 
ssika allotaaata or deed sach lands to any IndiTldaala* Tliis say ba ' 
doas tauy after snitatlo. lagis^atiea fcaa been p&ased by doogresa, • 

Car records show tha-fc title to tile land in quaitloa p&aaed 
froj3 tee Waited States to priTftta owiarreliip In the 13£C^fl* ?rOia that 
d»ta tatiX j£ay 5j 192r, ths Indian iniabitants llTsd aa bba land. mZy 
permisaion cf tta ahita OTKigrs- In 19^> tto ladiasa were regaaatad to 
vacate tbo land* X>ireotly aftar that aa agrsenaat entered Sirto •siufirjr- 
by tka Dnited. States again, proearod title to the land for ItoaelBa# Indians* 

'Sbtle our records show that at. one tlrae Other Indiaat liTod 
on the property, jtu and year faclly hare been the oaly raJidtsnts for a 
auaiber of ysars* la lSii2 you were loaned a aua of 5 7^»00 by the united 
States of diaarica, as evidesoad by loan agpofln»a.t ao* oontraot 
*-SiV"5*d-S972i* '‘tia loan, -nos^ baaed v.pca the assuaptian that the. land had 
beAn asai^iad to yoa, as you 'rare the sola ooodpast* Sow srar a s»oreh of 
our reaerda fall to disslose any Infor^tiaa. oonoeniag auoh an osslgoaiflEit* 

Tou^iei^ ooaaldar this letter as an asaiganaat to the land' in 
seortlotL 2i9» 3 2?*, 2 10 H., knoen aa the Saena Tista ranahoria, 

oontaiaios 70 a^r^* acre or lass, to be used as ytrur haao ar.d for agri*- 
culture purposes# liiner«i rights are not iaoluded as they were sot pro- 
cured -^en the lasd was ixtrehased by the States hi 1927- 

Xt is understood that this aaalgnnwiit cay be rerelced at any tine 
you noT8, or if tha land is not beneficially used by you or your farally. 
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Cali-Torai# IrdiAa ij^oy 

Sex 510 5£,ora3B«c’c® 2, C 
Oats'Mr 19, iSiS 


ftliTiarata 


1 ^* tauia 
Ion*, GitiiT'' 


Seal* Sr„ Ollvarj 


I eia I2 of a lo-ttar fren Hr» Zmsy Hillar of 

Iona, Califcaraia, 'ima is extraacfflly anxiaoa ■to ha-rs thm 3a«pa TXsta . 
ranohayi*. aliottad and parnepa daadad ■&© y»a* as thl» ha* hoan jesir 
hoBH* for jEany y»«rs, and you and your faaily ar* "tha oaly Indiana 
liring oa th« ranciunrl** 

i.3 e^Xainod ta yen. ’whea you frars ttt the tjffica of th« 
agejsay cn Oertoo^r 7j I* I* pesaihla at thia t3j5« to oithar 

enka alXotasonta or daed anoh lands to any lndi^rldaals» This say to 
.doaa fflily aftajr auitatlar. Isgislatlan haa bean paased by esngrass, • 

O^r racvorcia aha* -that titla to tto land in i^satioa jaaaod 

froa ■>09 United S-iat»« to pri'Ta'ta erwaorahip in tba 1360*a, ?rcsa ■fchAt 
data instil Siay 5^ 1927, • tha Indian inaa'bi'tKata lirad cm fcha land only by 
pomiaaioE. of 'tb.a ■ah.its emnara. In 1926, the Indian# 'sroro reqaaatad to 
-mcaLto tha land* 2ir»ctly after that an agroacont T«fta ontored into ■wtaesrar— 
by thd Sait ad. State* a^in. procorod title ta the land fsv hosaolaa# Indians* 

'5hHo our records show that at .ana tice ither India* li'TOd 
os. thw property, 7XR1 and your factly ha-r* bees the only radidon-ia for a 
aujobar of ysaro. la 1^42 you ■wore loaned a aua of 4 by ■the uai'tad 

Statwa of -ajMrrioa, as eridsneerd by loan ag;rocnwat no* 25» ciwtraot 

*blfl loan, ■sns baaed v>paa the assuaiptloa that the. Izrad had 
been asslgaed to yon, as you wsre the sole ooedpast* Soe s y a r & se&reh of 
our srecerds fail to diaoloso aay infoatratlom. cemeerTLiag auoh as asaigaaent* 

Tou'wjy oonalder this letter as as assigasgat to tha land' In 
aeettoa, 19, T- 5 H*, 2 '10 2*, intram aa the Susraa Tista rasaherla, 

eos'fcaiaisg 7^ acre* aore or laao, to be used &« ytror haae and for agri- 
oultare purpoaee. Hdsoral rights are sot included as they ■sere sot prt>- 
ourod ythssi ■the land -sas •^rohaaed by the T^nltdd S-tate* in l?2r» 

It Is ■oaderrfcood that this asolgament oay be roTOked at any tine 
yo-u noro, or if th.9 land is not bonafioially used by you or your family* 
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PAG 


Sacrarasto ^acian h^sra-j 
Sacrsaserto, Calii'oralB 


C-a2^ IS, ISZS 


3ffrs*. gaalay 

Icsaa, Galiiterala. 

Sesian 

This TBill acVnosTlacga xwaijyfe of ycur letrv«r 

resarddxts 01i,-ror r&Qtsiag -io si'»o yoc pcrstLetrioa 
to reside C 2 S the 3aga>, Tista BcLToisoria- ■^iadly "b® 
advised t}!® satrter has "bo^nx tchea Up iir» C^iver^ 

aad Trhea. a reply is racoi-red fren hia, ' ywa sdli ba 
farther edvls-ed*- 

Very trul;- yours* 


C» H. lApps 

Superiistesdiizri; 


5S2; S5 



223 


09/05/2001 11:57 9154412083 



Sacreacn-ro IrsdiEcn Agency 
So or^ucenito, Calif^csrrda 


15^ 23ZS 


3ir. Lj*xi« Oliver 

Buezjtt 'Vig-fctt r«25Ciierl* 

Icnas, Cali-fa ygr^ A 

Dear Kr. Ollvara 

l?a are ifl receipt of a letter ^rtaa « Mrs. 5esler» 
In nrHoh oho soys rade inqttiiy of y^xi relative to zaov^ 
Izxg on the aaeon Txsta Saa c herlOj that you advised her that 
th« place aa-a jairohased orOy Tor yoir fraily, that it tos" 
your <sra property, asd that yau did net Treat anyone esserrt 
year iaiaaly* 

SiadUy fee advised that tiis proper^ 'saa purchased 
aevasal years ago fey Tonsar aaperiafeend-at Dorriastoa ^or ’ 
the Indian Serrtee, aitd the title resta ia the tr. S. Ijadlaa 
SevTioe. riie lead was puroHased ffer hoaaleeo ladiraia, aad 
the ladiaa Ssrsice hae the rig^ to settle esy. hmaelees 
faadljr oa tho tract* .^ewerer. It is nerfe odr -desire to- iave 
feailiea settle cn the saae treert, nfe© eoeid -sot be • • 

iU5i^.feorly, aad 1? yoq Sato aay objeetltms to ilrs. Kesler, 
y<w are repeated to adrlee mo eiait the ofe-ootlon is»y be. 

"^eiy txaly yoore^ 


jutmsQO- 


0. H, iitms 

Saperlirterd ent 
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SACrilSfSO rS^IAH ^SfCT 
SacraaarEto, Calif, 
riimo 26, 1255, 


^^rs, Ssthes* S9a»2»y 
Itsm, OalitcraiA 


Dear 2£rs« 2jB*3er» 


^iiia 'Will aclaitwl^dso the rooeipl; of yocr 
letrter of lime 22 "oiirSi zwferenoe to oactablisliing yoo r welf 
on the Baaoia Tis'ta Eancherla. 

If joar ituaboafi. is Indian alse, and the- other 
adalt 1502* fiao rBaidorta of tbs Boorai VistaBaaetrer^* 
svs williag thxfc jta shocld ©stablls* jtiarself aad bcild a 
base thsrson, co 'soold hsTre m>- otolooticn to your doing so. 

If -ytTo still desir® to Euroe eai the Baaaa Tist*- . 
-Banohsrle, it is suggested you bsTo the adult residents ■ 
there sign the' eaeloaed fora and return ssce to this office 
^Co will then send you roraal a--thoriaation tn ao'^e os tin 
ranchajia , 


Your friend. 


r 

Ibcl 


C- E, I*ipp3# 
S-oporinteadect, 
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i ■ 5-i:.oo 

(lone-Indiaiie) (Amador 

. , ^ DEPARTMENT OF THE INTERIOR 

Op-pie 0 of V 

letters from UNITED STATES INDIAN SERVICE 
lone Iiidians i 

(COPIES) 

"lono City; 

December 28, 

Mr. J.J. Terrell, 

Dear Sir. 

I am TTrlting you a few lines 

land was purchased at lone, Tfe are all getting anxious to know 
the real GircumBtances: 

We heard once that we got the land and that we had to go 
ahead and measure it off.' - This was told to a few of the neople- 
and lots of us wasnt sure wether it could he so or not 'because 
we only heard a part of it and it seemed as thoi\gh it vmsnt 
explained as it should have been#- 

There have been a nujaber of the people ask me to write you 
and find out the real facts. Especially those wliich dosent 
understand engllsh or writing. So being- that we are entilled 
to some' of the land providing “we are to have lt. 

We thought it would be a good policy to write and find out 
for oui'selves. 

Y/ell as I have spoke of all that is neoessary 
I must close my letter hoping to receive an early reply from you 
I remain as your truly. 

Mr. Albert Clifford, 

Box 25. lone City, Amador Co. 

California*” 


Co., Calif,) 




0 • - • 


1916 


k --- . •'-•itu Cl ; 

FEIj!i-]i,i7 j 


to ask you if our 


"Indiano Johny Oliver, Ions Oalif.. 

1/31/17. 

Ur, .John J. Terrell, . . 

Dear Sin this 

AMI Tjrltlns you letter for a Information for m have 
home here at Buna Ylata rased here and Y/orMad out all out Ufa ■' 
and we see that we can not make money -by- worlclng out, make good 
living Ite all. for we want to Icnow If we could haro money from 
EOVernment to ranohe vdth, to rent place here at Jaokaon Valley 
for sovernnent wants to help out Indiana here at lone, 

So we want help from government this way, 

I hope you Wi’lte me a letter rlghtaway for I want to know ho to 
write to, to get tills money from governnualit 

ho do I 'nave to aBic if you are write me letter rlglit away 
then I will tell you how much I jiant we want it for five year^ 

If he want Intrest to he pap on we will pay it an we can give 
report ever month if you want ue to, vre to ranclie and. do riglit 
■"© l':noi7 how to do l-t 'but lino-w money -to do 
Very respectfull-v' 

Indian 

Johny Oliver Louie Oliver 
P..i?.D.i(3ox 5E) Fjjiador Go. ^S”?fornia. 
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Jacobson BuFfalo PPG 


203 776-3513 


76 SIXTIETH CONGRESS. Sebs. I. Oe. 158, 1908. 

i-eserv&tibns in 'Azizons and New Mexico, three hundred thousand 
rT**"' hi dollars: [^ovided^ That the unexpended balance for the fiscal year 
saoeav i. 0 . j_QQgjg^j; ^ jjgygby g^pp^opfiated and made avaiiable 

for nineteen hoodred and nine. 

I^^OTcr'of IB- For Bupport and civilization of the IndUos of Pi^ Agaooy, Ari- 
aiBBs. ’’ " zone, lorCT thousand dollars, to he expended for their benefit m such 

manner as" tile Secretary of the interior, in hie discretdon, may deem 
best. 

so£7 uojarB sohool. 

roiiMojaTOifiiipoi, ji'qj. gmjport and education of two hundred Indian pupils at the 
Indian school at Fort Moiave, Arizona, and for pay of BuperintendenC 
erf smd school, thirly-nve thoueand dollars; 

For {feneral repairs «-T^d improvements, three thousand dollars; 

For repair of water system, three thousand dollars; 

For purchase of steam boiler, two thousand dollars; 

In nil , forty-three tbpueand dollars. 

PBOBMIX BOHOOn, 


rbotnixiBhooi. For support and education of seven hundred Indian pupils at the 
Indian sdiool at Phoenix, Arizona, and for pay of superintendent, 
□ue hundired and nineteen thousand four hondrea dollars; 

For improvement of power and heating plant, to be immectiacely 
available, nine thousand dollars; 

For general repairs and improvements, eight thousand dollars;' 

In all, one hundred aod thirty-sir t'nousand four hundred dollars. 

tERUXTOX OAXTOX SCHOOL, 


Truxtea CMjan For support and education of one hundred pupils at the Indian 
‘ school at Triton Canyon, Arizona, and for pay of superintendent, 

ei^teen thousand two hundred dollars; 

General repairs and improvezoants, one thousand doUars; 

In all, nineteen tbousand two hundred dollars. 
inai4«ttU. j'gj. general incidental expenses oi the ludian Service in Arizona, 

inoluding traveling expenses of agents, one thousand five hundred 
dollars. 

OAiuoraiB. CALIFORNIA. 


Utslan iBdliBt. 

SiipjorL, aw. 


Kenharn Isdiuu. 

Sitppon, s;c. 


furobiMcl tl]la.ble 
Und for oertalo 

JodiBQl. 


Iniffatlan. 


For support and oivUizatioc of tite Mission Indians in Oaliforriia, 
includibg pay of emidoyees, fifteen thousand dollars, part of which 
may be used for making improvements on lands in the use and occu- 
pation of Indiane in souteero OBlifornia. 

For support and ciTilisatioo of the northern IndiaDS, Oalifornia, 
twenty thousand dollars, part of which may be used for making 
improvements on lands in the uee and ocoopation of Indians in north- 
ern C^lfornia. 

That the Secretary of the Interior be, and he is hereby, authorized 
to expend not to e^meed fifty thousand dollars to porohase for the use 
of the Indiana in California now resIdiDC on reeervatioaa which do not 
oontain land suitable for cultivation ana for ladlans who are not now 
uponreBervationeiD said State euitable tracts or percels of land, water, 
and water rigbte in said State of O&lzforoia, and have constructed the 
necessarT dicebeB, flumee^ and reservoirs for the purpose of irrigatii^ 
said laods nod the irrigation of any lands now occupied by XodzanE in 
said State, and to coostroct suiteble buIldingB upon said lands and to 
fence the tracts so purchased, and to fence, survey, and mark. the 
boundaries of such Indian reservations in the State of California as 
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the SecretaiT of the Interior may deem.Droper, And there is hereby 
appro-oriatedj out of any money in the Tr^scry not otherwise appro- 
pr^tsc, the sum of fifty thoueand dollars, or so nmch thereof as may ABJoani. 
oe necessary, for the p“uTpose of carrying out toe proriaious of this 
Act: Provided, Thafctiiis appropriationsbaU beSQerpendedastomake 
fortber appropriation for tn»s purpose anoecessarT. 

SKEEMAK INSTITUTE. 

For support ana education of fire hnndi^ Indian pupils at the Sher- issHmie. 

m sn Institute, RiTerside, California, and for pay of superintendent, 
eighty.-six thousand dollars; 

fFor general repairs and improvementa, ten thousand dollars; 

For addition^ water and sewer ayatem, threo thousand dollars; 

For addition to storehouse, four thousand dollars; 

In all. one hundred and three thousand dollars. 

For general incidental expenses of the Indian Service in (^ifornk, 
including ti-areling e:ni.enaes.of agents, and supnort and civilization of 
Indians at the Round Valley, Hoopa Valley, and Tule River agencies, 
four thousand dollars; 

And pay of employees at same agencies, seven thousand dollars; 

In all, eleven thousand dollars. 

That one thousand dollars of the unexpended hdanoe of eight thou- 
sand dollars appropriated by the! Acts of June twenty-first, nineteen ^j^’jaJafouswic- 
hundred and six (Thirty- fourth Statutes, pogp three huncrcdand B&iance staiiawc. 

three), and Maroh first, nineteen hundred and seven (Thirty-fourth 
Statutes, page one thousand and twen^-two), for the purpose of remov- vci, M,pj..8ffi,iosi. 
iag obscrucuoos both within and without the reeervation. from the bed 
ot the stream which flows through the ^und VaBey Reservation, 

Meudocino County, California, and drains into Eel River, be, ud ■^e 
SG-Die is hereby, reapproprl&tea and m&de available for iise during the 
fi. ^c al year ending June tnirtietb, nineteen hundred and nine. 

That the sum of ten thousand dollars, or so much thereof as may be jadiu 
necesBary, be, end the same hereby ie, appropriate, out of any money onJ, 
in the Treasury not otherwise appropriated, for the coastructioii of a 
wagon road oa the Hoopa Valley Indian Reaervatiou, in the State of Oal- 
including necessary surveyc, traasportniion.purobase of mate- 
rials and tools, and for tSe subsistence of Indians iurnisbiag labor, 
including forige for their animals, the labor for said construetioa to be 
performed as far as practicable by the ladians for the Teaervatiou; 

Provided, That.no part of this aupropriation shall be available undl 
the proper officer of the Indian Bureau shall investigate and report itpur* 
that the work contemplated can be completed for the amount herein 

^'?'her6 is hereby appropriated the aumuf ten ^ousand dollars for aucmibn 

.the Indians of the Yiiina Reservation, to be emended for their benefit 
in such maoDev and for such purposes as the Secretary of the Interior 
may prescribe, said sum to be reimbursable out of toe proceeds de- 
rivedirom the sale of their lends; there is also appropriated out of 
any in'onsy in the Tr^ury not otherwise appropriated, the further rjU: teswranoM. 
sum of five thousand dollai-s, or so much thereof es may be necessary, 
to enable the Secretavy of the Interior to reserve end set apart lands 
for town-site purposes in the Yuma Indiau Resen'otiou, Oaliforoia, 
and the Colorado River Indiao Reservation in California and Arizona, 
and to survey, plat, and sell the tracts so set apart in each manner as he 
may prescribe, the net proceeds to be deposited ip the Treasury of the 
United States to the credit of the Indians of the reservations, reepec- 
lively, to be reimbursed out of the funds aiising from, the sale of the 
lands. 
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I-lUTr-NINTH aSNOKESS. Sess. 1. Ch, 3S04. ISOf/' 333 

For the construction o: an hTigatiou Sivstem nscessirj’for developing- 
and furnishing a fater supply lor tbe'in’igatior. cf the lands ot the irti^atiou 
PiojE, ladians in thfe vicinitv of SaettSon, on the Giia SU'er Indiati *" 

Reserv-ation. two hundred and fifty tbou-sand dollars, to at expended 
under the direytiou of the Seox’etuvy of the Interior: Procidtid 
That n-hen said indgalacu systeni is io succctisful operation, 
and the- lodiajis have hacoase Silf-supportiag, tiio cost of operating 
the uaid svstoni shall be equitably appomoacd upon tlie lands in'i- 
gated, and jU the aiiiiual charge shaU'De added aa amount suiBeieait to 
jky hac-k into the Tr^sm^ die cost of the woi’k vlthin thirty 3 'eai'e, 
isujiabte decoction being- made for the amounts received frooi disposal 
of lands' -which no-w form a poJ’t of said I’eservatior., 


OALIFOBKIA. OaK£<rmta 

For support and civilization of ths Mia^oa Indians in Ciiiifomia, 
includiiifi' pay of employees, five thousand dolkrs. ‘ " 

For support and civifization nf tijc Koit-heni Indians, Caiuorniu, .vormcm jnjiuns. 
ter thoasand doliiui?. <n‘.' 

SHisaiirAK ixarntWK. 

For support and education of five hundred Indian pupils at the at^fSae!* 
Sherman institute, Kirer^jide, California, sig-hty-ihi'ee ^o’usand five 
hundred dollars; 

For pay of superinteodeat, tvo thousand two hundred and tiffcj' 
dollars;' 

For additional water and sewer system, three thousand dollars; 

For addition to dining hall-and, kUchen, twelve thousand dollars; 

For stable, four thousnul doUaret 

For coal house, two thousand dollars; 

For ioB and cold storage, six thousand dollars; 

For general repairs and unprovetnents, Sve thousand dollars; 

In all, one hundred and seventeen thousand seven hundred and fifty 
dollars. 

For genei-al inddental expenses of the Jndiau service in Californis, 
indudiag' tweling expenses ot ajp-mts, hiiu support and civllizaiion of 
Indians at the Round Vailey, Hocim Valley, and T;ile Iliver agencies, 
four thousand dollere; 

And pay of employees at suue sgencies. seven tiiousand doHarx; 

in fl.il, eieiN'cn ti^ousand dollars. 

For tbepni'posoof removing oljstructions from tlie bed of thestfeaui 
which drams into the Egi Eh*er in the Eoiiud Valley Beserv-atioEi, M^otiae-. 
Mendutiiiio County, Califoniin, eight thousand dollai-s. ;v»,‘,p,icm, 

That tho Seoretarv of the Jutcrior In'., and be in hereby, authorlKuri **'' 

to expend not to e..vm’d one hundred thottsand dollars to' jittfchasu/or 
the use of the Indians in CKlit'oniia miw residing on reservations whicb 
do mit I'ontain land snitohle for cultivation, and for JndianK who arc 
not now upon iv^ervatiows hi said State, Buitabie tracts or piirt.-sis cf 
land, -wafer, and water rights in suid Stiito. of <iitiforaia,e.rjd mu'ft con- 
stnicted the uoeessary ditchoes flumes, and reservoirs for 'the purposo of 
li-ri^-ating- iHiid lands, and the irngiition of any lauds now occupied b}' 

IndSins in said State, and to iwhsti-uct b-uitauie buildings upon wsitt- 
lands, and to fe;ice the tracta of land so purchased, and fence, survey, 
and mark the boundaries of such Indian reBervatienb in the State of 
Califorsiaas tiio Seci^tary of the lu^rtor Ttxs.y deem proper. One 
hundred thousand dollars, or so u;ueh thereof rs may be neceKsary, is 
imreb}^ appropriated, out of H.iiy funds in the Treasury' not otherwise 
appi-oprikted, for puiiiosc of wirwing out the prordsions of this 
Act, 
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ASPHOTSS LIST OF VtriISS fOH ErT'ZiSS ELOBQASILATinS 

Ofaaaor Coig cSj 'J 

Ucmo! 

Oliver^ I,055ia 
OXLTor* ^ AtulIo 
Oliver, Johnnie 
Laj'^ Jeaia* 



4. 


Approve cj 


C> H, Ll-psj 
StroerivtosdaR'iij 
Sacrsr.otitn Indisa Agsiisj', 


Jur^ 4j 10S3, 
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UNITED STATES 

DEPARTMENT OF THE INTERIOR 
OrriCE OF INDIAN AFFAIRS 
WASHINGTON 

H)iV -4 i 33 S 


2£r» :Roy lTasE, 

- S3 Appraisers 

Saa ?raaciaoOa Calif'* 




iXt a^sey flan ca yoir aigh-t telsgTsia. cf May £, we are 

raocBsaeaiiiLg to tke Sacresary ot tie Istarior tb£* alscrioas 
be callsd ior ladiebs uniisr tae Juriadiotioa q£ the Sacrsaeuto 
Ageacy to rota oa the lading Reorgex-isat Isa Ast o; Juae IS# 
1954=, as follows: 


Stratteora 

Ttsae 

S 

S&gta Bose. 

* 

8 

Bis Sandy 

«r 

B 

Tabla JSsuntain. 

*• 

S 

Cold springs 

M 

S 

trsper laie 

»» 

e 

BsBt Lafoe 

•* 

s 

Sitdolfttown 


B 

Soctts Talley 

ft 

s 

Big Tallay 

tr. 

3 

Solphir Bsa^ 


S 

Caehe Creftk 

n 

s 

Cedernlle 

ft 

8 

Alturas 

*’ 

e 

Liicflly 

n 

8 

Isotettt 

" 

s 

?ort 3td*ell 

tt 

3 

Jiiilertoa 

June 

ID 

picayune 

" 

10 

Uortifcri 


xo 

Hopland 

V 

10 

I,eytaavilia 

* 

10 

GuidrriHa 


10 

Coyote Tolley 


10 

Potter Talley 


10 

Redwood Talley 

" 

10 

SAerwocd 


10 
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ritt -StiTer 

Jum» 1C - 

^stgoaery -Csoe^ 

« 10 

Sis Bond 

» 10 

IMoluanue 

Cun* 11 


« 11 

HKnchaster 

"" 11 

Sta»art» Point 

« 2X 

AlsKxsnder Talioy 

", 11 

Cloverdal® 

" 11 

Ury creel: 

" n 

Sedding 

u 

Pashas ta 

n 

Lyttoa 

« n 

Sebastopol 

w 21 

Bu««i 8. TTi-sta 

Jtoe 12 

Sheep Panoj. 

« 12 

JaohAon 

" 1£ 

Snsusay 

« 12 

Certiaa. 

12 

Colusa 

n 22 

SttSBaviHe 

n 1£ 

laylorrills. 

n iz 

Sblnsle spring 

JUn.6 IS 

iSooretovs 

« '13 

ISatorprise 

« 15 

Berry Creek 

« IS 

Uiburn 

^l«nd 1^ 

Colfax 

" 14 

Kevuda. City 

" 14 

Crindstone 

" 14 

atrawherry Yeuley 

^ 14 

■Eiltoa 

June 15 


■ffe will adria* you waea lio recronaneiidatiOE; iiss been epproTeds 

Jjs. .you 5.var«, Sectiot. IB rciquirae 30 days^ uotiea of ausfe. 
eiaotlaa- "^toa sjad 'Superintendent Xi'pps should thsrefcr-e mslce iaasdiats 
preperations for tha elactloas, and see that aoticas are posted at. 
laast thirty days ia advance at the date of slestien. -Mditional 
sotiess San, of acuirss* bo posted atabaequently^ aio as to aeslet is 
setting’ informatics to all astltlad to vote* C^er dstaiia san also 
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OS ©it bs-cvsna' toe origiafti poatlag of toe sctloeo aad ta& 

bolding cf-tio alsctloa. ’It yllX-flot be .asesesar!-* to telt -xzntll 
' B^tgr you. reeeiTe .aotloe or tbs SsgjeTar7*e apprct^ s- tos alestlsa 
• oefors paef-'n^, as^tlosB , V' 

HSier's ia isafelo»»5., ksrwith-s e ccjpy of tbs Jebrusjry IS^ 1335 
sSltioa ct Xaati^ictiosrs sad HegsilaticES to goTem edeotioss aider 
said Ssctloo IS o* said ict« *rbere is also aaislcfiac. a copy si 
Indiso Diiios letter ci Ostobcr 2S» 1S34 rsfarrsd tc Ukereis..' 

Jhsrs isT© 'baan seat you heretoicrs atpplles of toe Act, b 
bullstio. ot yacts about tbs Act,' a buHBtic. or Qiiestioos aad 
AOflwerc about tbs-Act, rXi you aaad aors^ please advise tbe nombeir 
af oepiee ci each. wEHted* '•/ -, 

Pls&ae sai3io:«l®<S;e®. -«oeipt ot tbi s' letter ► 



; satlosure 64111Q* 

•'. ■ 2arboa aod copy .oi.Seffl.letioiie and, -letter ot October 25, X954 to 
•■ Supt.j Sacransrto 'Asaacy* 
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p-^rj'tiar.t the Ac*: ,f Juae Is, 1514 {riibl:.n .Vc, 
hiTi'afticT tc ce kr.i.Tn as t>.e IKIIAJI ?^CBGA>;I2iv?I'..y A'.’?, a 
ntficia'i fclestica 'will "c^ h«i-i ca ‘:he Inciar; Har.shsrias cr 
rvaSi=r*”atle!»_-: V,s.r&lnj as aetTs^sr, thy ho'^rs Ci S:'X' A.^^. 

ahd ijOO ?,X., o:i ITedn-sslay, Ikf lS3fj *:o !2;?tsrffiir.i> u*heth;'t’ 

thfc d'ily sr-Tcll^d ladlass <? the h.eralr.a.f-ar raseheria^ 

c-r r^sjrT-iti.-'r.s ossir^ vh? sa-Ld Ir.ciar. 2 cc:r|:ar.i 2 a‘j;r-a A3t 
to Jij-ply tc thPai 

MT>JA rxn^A 
SHEiF ?.Alv" 5 H 
K 

Rm-ri' 

•■'(r.TXKA 

•XL 

3r:Ai:riiLK 
lAVLC ^airiLLlJ 


Ir.fcr?«atir:5 will ta pcstei lct«r ae to qualix'iaaticrj 
rrr'Xni's.t fl&cft ar.I asth--^ wi* rLtlr.j. 

T-y rri®? -r hF , 


''. n. iiFrs, 

o’, IF wr lnttfad^>r.‘t» 
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Fax HO. 


415 TBBSBbB 


aAnsii2H2o is:>i53r issssr 

.^esr'ea-SKx.* . ■ • -Oflif 


Tlver SosiertBlsla 

SnsaKiaaloijar of.XjseisB i.?fairc, 

• , • Xv C* 

■Sim i.ir 

tThar® is 'tnmiEfiitiwd Ji«rowi-feii 'fctbalatefi srtaRjaa&sat 
of ■the rseaivai ut this offtom «h8«iag the 

results of 'thft raferss^uK. cadfir, the ^orga^Ratlaa A©t hel3 
vOrdaT this Jurlsfilcticai. bet»*e 2 the aatss jane S t©_ IS< '1st* 
elttaiTe« 

Xt rill he> aeten tbet i*c all tlisse rsaeheries 
bet®, -gyaupe^ aa o tlaxgle large regarsmtica, the tatej Tct® 
rottla hfi 'al3ftO£t tre to ar.© ia faror of the i.3t* .Sdgregat&6 
ia 49 iifferaat groups the slactita resulted in IT groi^is 
opposiskg the iot ss>£ SZ Sn-voTiiLS it* Eto retusas hafs ooen 
reeaireS frcas 11 -ef the groi^a, on aos.t of nfeiBh no elsoti^ 
■HRS hsld, tbo Inditttai either refaelaE to rots or the rezioheriR 
not being ooetteied* 

It ie i-nterastin^ te note that on the SKcoherlee 
whore, “we luna been ebl^ to scaduet Tortii»hdle T»orh sad 
iaproreoeat pre5««^® Indlaas hate largely voted la fator 
of tha ict* Oe aueh raaaheriae re have t(«oa able itatoxi* 
strata to ■the lii£iea« ■whet our tate^ionEtoimrd th«i ere 
f^t -^vis ihOE'-'to ;;^et-'that''’tW-,rhb$B, la-dwigaefi 

for'tbfi'ir bsttonaTOfcJ On eost of the r*!»lieri*& wteing 
streaky agf.inst ftooeptamae, tm hev« h^d vfej y little Sn tbs 
way of a rrocrsB for tbs rofifcon that -an thsae Tssjchsrias 
ooadStloas were buos se to snake it praeticfilly iapoBSilfe 
to dsTise roei ooafltraotion ansi SJST ,prc;j*ets, sad thereforo 
the Indians in thoao groups have not Soon sonTineei thst our 

itrtectioaa timard thsE: are really to i»lp them.. 

IhiB 5.6 only OTie of the rseaoos tSby rejected the 
.Act* tho sain raascn bein^ laflttanoe of oho organisation 


B B C 3i I Y B B 
JUN 1 8 TS3S 
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)s2.owsi as. the ^Ir.cSians af iHO'S'rpoj^tec s *his wss 

pertioularly, in evidsiyje or. tits'. raachsrtes in. Froaroj Hadsra 
and Butta Couaties as Trell es or scsao of the oth«rs» 

On the •sholOi toaeidariag tas Xisiltsd tiae ersiXaclo 
Sot e:«2it&oti-r:j;; thb Iridtans isaadlately prior to ths oleoticri, 
it is Dslie^ed th© rosuits are caite setisfactory* 


»ttry rospaotiUlly* 


Eacl 

CCj iSr, -STf-sh 


O. H . ' LI TPS 

0, H. ' Lipps, 
S«parirtoii£ eat « 
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or SLSOTioK sEyinss os siE issra? 
KEOiJSAjriSSIOE ACS, FSOE “TEE BASCEBSaAS 
ffiESS SLE aUSIBCIOTlaE .OF ?SS SAOHJlliSETO I5EI. 
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TiEIOS S'JOa SSSSSSS VEES SEBEI'SED ,52 2BB 
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3 - ?ossl:-S:iaa Hsorgnilsa-StsB Slsatiss Ssturr.s (Dcit'd);- 


}? 2 , EsTs:b 6 rl 6 i 
v'SS* Berr^ Creek 

— / 4 i« ' S 9 -?ada City 
— • ^ 42 # ' Griacstoae 

-i- / 44 * ' Boddir.^ 

— 4Bt ' ^atgsaery 

— / 4 £* ■' Fit Eii 7 er 

' 47 # jr^?iiS 3 Xi 3 S 

/iS# ‘ ^orcrtras: 

' Sataypriss 


Smber af* 

, I.-ate 8 Sai^blg Voter 0 5 ^ Fa^on 

dime 15 ^ 0 



“ 11 2iS 17 

*12 4S 0 

" IS 2S f 


2-S 

16 



E>- 

ft. 

17 ^ 


Kt«aer tS ?ianca«rias la Faror of Act - 3S 

W « « OppOSBC to ® — 

Total voters is feror of Act - =*7 

K n opposed to Act - -51 

I’o Hetursw frcm* 


— CadDrvill&-,j. . • 

' ' Si-^-SSSfi— ^ '' 

^ Lyttaa- 

— CobaSEtapol- 
— ''Ciartiai - 

— Strathncre- 

•- V Saota Hoo*i •• 

—• ’^idUlortca- 

— / ShdaeSss Sprisi^s- 
— ''COlfliiK - 


Jfo Iiidlsaa liviag t>i«re* 

Ho rotursas rocaiT&d 
3o 'ofiieiffl living tbara, 

•* « « « 

Ho retiinoQ raceivod* 

H rt « 

2<o iTizi&ns hivixis 7bare# 
riocrtlon probkbly aot Jisld# 
Bo D liTtng tharo* 

So roturaa r««elT«d 
So lafiifccc livinE 7hare^ 
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UNITED SiAiES 

ARTM^NT Of THE INTE 

OFFICE Or JNDSAN A^-.-AIF.S 

3JiC?J.iSrrG IHDIiH AC- 

SaaTaioenfeo- C4ir* 
June i4, X93S. 



Mr* Hoy Kesiif 

'J. S* Indian riajlc Serrioe 
23 Appraisers Building 
Ser iraaciaco, California, 


Bear Mr, Itash: 


FollovjinS is th* acacsery slecvion. rs'tums 
'Tih.is cey received in. 'the saaiXj 


Baieheriai 


3hesp j^oh 
Stewards Poini? 
Buasie Vista 

AUBisey 

Taylor rriile 
SnsanTllls 


Eligible 

Voters* For; Against; 

I 1^0 

70 51 10 

•4 2 O 

11 10 0 

4r 2 '' 0 

9 6' 0 


Sinoerely, 
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ON 004 »]tr3iKejoy": 




X, - Department of the Interior, 

16250-27 Office of Indian Affaire, 

Washington. 


April 20,19S7. 


Mr. LaPayetite A. Dorrlngton, 

8upt-, Saorumento Agency. 

My dear Mr. Dorringtoni 

Referring to your letter of March 22, this is to inform you 
that on April 13, last, the Department approved the proposal of 
Louie Alpers to sell to the United States approximately 70 aoree 
of his land located in Section 19, I'owhshlp B North, Range 10 East 
of the U. D. M., California, for $3,000. This land is to he p?ir- 
ohaasd as a home for the preeenb Indian oooupants. 

You may proceed to obtain from tho grantor deed and absbraob 
of title or title Insuranoo policy. The deed TouBb he of a dabs 
nob later than June 30,1927. The instruisent • of oonveyanoe and 
title insuranoe pjolloy must run to the United States of Araerioa, 

Enolosed is a oopy of tho form of policy uooeptsd by the 
Department In the Oohbl purchase whloh has Just been oompleted. 

If thia form is followed lb is believed bloat Buoh policy would be 
auoepbed in this case. 

Please glvo this matter your ijroinpt attention and submit the 
neoeasary papers at an early date for examination. 

Mr. Alpors' policy of title insuraiiCQ is retunaecl here-nlth. 

Very truly yours, 

(signed) E.JKMERITT. 


AsBlotHUt OoncniBS loner. 
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STATEMENT OF DEHHIL B. JORBAN 
PARTNER, STETSON LAW OFFICES, P. C., 

ON BEHALF OF RHONDA L. MORNINGSTAR POPE 
BUENA VISTA RANCHERIA 
BEFORE THE 

SENATE COMMITTEE ON INDIAN AFFAIRS 
September 26, 2002 

Mr. Chairman, Mr. Vice Chairman, and Members of the Committee, thank you for the 
opportunity to testify today on the issue of leadership and intra-tribal disputes and the role of the 
Department of Interior (“Department”) in resolving such disputes. 

At the onset, we must remind the Committee that an appeal of this case is currently pending 
before the Interior Board of Indian Appeals (IBIA) at the Department. The IBIA decision will be 
appealable to a federal district court in accordance with the Administrative Procedures Act (APA). 
The IBIA, and a federal court if either party further pursues its right to appeal, should be able to hear 
and decide this case on its merits without external pressures. While we want to be helpful to the 
Committee, we do not believe that this hearing is an appropriate forum for a full airing of the merits 
of this case. Accordingly, we will attempt to limit our comments to procedural and process matters 
surrounding the resolution of such disputes in general, and the Buena Vista dispute in particular. 

As an initial matter, we point out that the Buena Vista dispute is distinguishable from the many 
varieties of intra-tribal and leadership disputes that confound the Department, the courts, and 
Congress. Usually, there is fairly well-defined tribal membership, or at least a core group of persons 
who are undisputably members. The dispute usually involves competing claims between two or more 
groups or persons as to which/whom is the legitimate governing body or president or chairperson of 
the tribe. In some situations there may also be a dispute as to whether certain persons are entitled to 
be enrolled as members and exercise the rights of membership, such as voting or holding elective 
tribal office, but, again, usually a core group of persons are undisputably members. In these “typical” 
situations, generally tribal lawmaking and law-applying bodies, such as a tribal council or general 
council, tribal courts, and election boards or committees, can hear and decide disputes based on tribal 
statutory and case law or tribal custom. 

The dispute at Buena Vista is different from these more typical disputes in that at issue here 
is not only leadership of the Tribe, but more fundamentally, the membership of the Tribe. The Buena 
Vista Rancheria was terminated under the California Rancheria Act. The Tribe’s status as a federally 
recognized tribe was restored by a stipulated judgment in Hardwick v. United States , Northern District 
of California No. C-79- 1 720-SW. The status of sixteen other California rancherias was restored by 
that same stipulation. 

The Bureau of Indian Affairs (“BIA”) was responsible for assisting each and every one of the 
restored rancherias in reorganizing their governments. In each case, the BIA has held that the right 
to reorganize these tribes belongs to the individuals to whom the tribes’ assets were distributed in the 
1950s (the “distributees”), their dependents, and their direct lineal descendants. The first task faced 
by the BIA was to identify such persons and afford them an opportunity to participate in the 
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reorganization process. The dispute at Buena Vista centers around whether the BIA included the right 
people in that process, and raises the ultimate question of whether the Tribe has, in fact, been re- 
organized and whether a valid tribal government exists. The BIA has decided, based on its precedent 
in reorganizing the other sixteen Hardwick tribes, that Ms. Pope was wrongfully excluded from the 
process and that Ms. Potts and her adult children had no right whatsoever to participate in the 
reorganization process and have no right to membership in the Tribe. 

This brings us to what is perhaps the central focus of today’s hearing; what is the proper role 
of the Department and the BIA in resolving these disputes. The BIA role in resolving these disputes 
is generally secondary to the role of tribal governmental institutions, but it is nonetheless a very 
important role when fulfilled properly. In cases such as Goodface v. Grassrone . 708 F.2d 335 (8*^ Cir. 
1983) and Runs After v. United States . 766 F.2d 347 (8“' Cir. 1985), the courts have held that the 
Department’s trust responsibility to tribes requires it to determine which of two or more competing 
governments it will recognize in carrying out the govemment-to-govemment relationship with tribes. 
These courts have also held, relying on Santa Clafa Pueblo v. Martinez . 436 U.S. 958 (1976), that 
intra-tribal and leadership disputes must be resolved in tribal forums, because federal courts lack 
jurisdiction over these disputes. See Goodface at 338 (n. 4), and also Runs After at 352, Wisconsin 
Winnebago Business Committee v. Koberstein . 636 F. Supp. 814,814-15 (W.D. Wis. 1986). Wheeler 
V. United States Department of Interior . 835, f.2d 259, 261 (10’^ Cir. 1987) (Wheeler I) and 
Shenandoah v. United Slates . 159 F.3d 708, 713 ( 2 '“‘ Cir.1998), all relying on Goodface . 

Generally, the BIA should refrain from taking any action until the disputing parties have 
exhausted all levels of appeal at the tribal level. See Wheeler v. United States Department of Interior , 
81 1 F.2d 549, 552, 553 (lO'" Cir. 1987) ( Wheeler II”) (“when a tribal forum exists for resolving an 
election dispute, the Department must respect the tribe’s right to self-government and, thus, has no 
authority to interfere.”) If the disputing parties accept the Judgment of the tribal forum, the BIA 
needs do nothing further than to recognize the party that prevailed at the tribal level. It is common, 
however, that at least one of the parties will refuse to accept the resolution at the tribal level and 
requests that the BIA deal with it as the legitimate governing body of the tribe. It is then that the BIA 
becomes involved in the process under the principles set forth in cases such as Goodface . Runs After, 
and Wheeler II (an election dispute can be resolved in tribal forums without any Department 
involvement, and “the Department can only take action when necessary to carry out its statutory and 
regulatory obligations”). 811 F.2dat552. 

In determining which competing government (or chairperson or president) to recognize, the 
BIA should rely on the interpretation of tribal law by the tribal courts, election boards, and tribal 
councils that participated in fte dispute resolution process under tribal law. See Cartigan v. Acting 
Eastern Oklahoma Regional Director. 36 IBIA 87 (2001) (holding that BIA was bound by the General 
Council’s resolution of a dispute regarding the recall of tribal officials). Reliance on and deference 
to tribal forums and their interpretations of tribal law is mandated by the Santa Clara decision, and it 
is also consistent with and enhances tribal sovereignty and self-determination. See Wheeler I at 262 
(noting that the inherent right of tribal self-government requires that persons seeking relief use the 
available tribal forum), Wheeler II at 551 (federal courts encourage tribal self-government by 
prohibiting the federal government from interference in intra-tribal matters), and Bowen v. Doyle, 
880 F.Supp. 99, 112-13 (“the sovereignty retained by tribes includes 'the power of regulating their 
internal and social relations, ... and this authority includes the "power to make their own substantive 
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law in internal matters and to enforce that law in their own forums." Internal citations omitted.) See 
also Smoke v. Acting Eastern Area Director . 30 IBIA 90 (1 996) (Board refused to ignore concept of 
tribal self-determination in deferring to tribal forum.) 

(Cite IBIA cases). 

BIA recognition decisions are generally made by the superintendent of the BIA agency office 
that serves the tribe, and the superintendent’s decision is appealable to the Regional Director pursuant 
to 25 C.F.R. Part 2. The decision of the BIA Regional Director to recognize one of the competing 
parties is appealable to the IBIA, and a decision of the IBIA is final agency action that is appealable 
to a federal court under the APA. See Goodface at 338 (the district court had jurisdiction under 28 
U.S.C. § 1 33 1 and the APA to review BIA action). Runs After at 351 (same, citing Goodfacel . and 
Shenandoah at 7 1 3 (same, also citing Goodfece). In some situations, the Assistant Secretaiy may take 
jurisdiction over an appeal under 25 C.F.R. § 2.20, and the Assistant Secretary’s decision is also 
appealable as final agency action. 

Of course, the Buena Vista dispute is not like the “typical” tribal dispute where there are 
generally tribal courts or other bodies that can interpret and apply tribal law. The question in this 
dispute is whether the BIA assisted the right people in reorganizing the tribe. Deference to the tribal 
forum begs the question because the very essence of the dispute is who has the right to reorganize and 
be considered the tribe in the first place. The IBIA recognized this in its decision in Jeffery Alan- 
Wilson v. Sacramento Area Director. 30 IBIA 241, 252 (1997), a case also involving a dispute over 
the reorganization of a Hardwick t ribe. As the IBIA said in that case: 

This is not an ordinary tribal government dispute, arising from an 
internal dispute in an already existing tribal entity. In such cases, BIA 
and this Board must exerci,se caution to avoid infringing upon tribal 
sovereignty. E.g., Wadena v. Acting Minneapolis Area Director, 30 
IBIA 130(1996). Rather, this case concerns, in essence, the creation of 
a tribal entity from a previously unorganized group. In such a case, BIA 
and this Board have a responsibility to ensure that the initial tribal 
government is organized by individuals who properly have the right to 
do so. 

In the present case, the BIA has simply followed the IBIA precedent established in the Alan- 
Wilson case when it decided to hear Ms. Pope’s appeal. Upon close examination of the facts and its 
own precedent in reorganizing sixteen other Hardwick tribes, the BIA has determined that it erred in 
recognizing Ms. Potts as the tribal chairperson, and that Ms. Pope was wrongfully excluded from the 
reorganization process. We are confidant that the decisions of the Superintendent and Regional 
Director, both with regard to the procedure they have followed and the merits, will be upheld by the 
IBIA, and by a federal court if an appeal is taken. We understand the Committee’s interest in how 
intra-tribai and leadership disputes are resolved, but we reiterate that the IBIA and the courts are the 
proper fonim for the review of the merits of this dispute, and these forums must be afforded the 
opportunity to complete their work without external pressure. 

Due to circumstances beyond our control, we were given short notice of today’s proceedings. 
We reserve the right to supplement our written testimony before the record closes with additional legal 
analysis of the pertinent judicial and administrative precedents in this area. 

Thank you for the opportunity to present our views. We are happy to answer questions from 
the Committee. 
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Mr. Chai rman, Mr. Vice Chairman and Members of the Committee, thank you for the 
opportunity to testify today. We represent Rhonda L. Momingstar Pope, the only living adult 
deseendent of the Buena Vista Rancheria of Me-Wuk Indians of California. As the Committee is 
aware, the Vice Chairman invited Ms. Pope to testify today. Unfortunately, Ms. Pope did not 
receive the invitation until Friday. As a single mother with three small children and a full-time 
job, Ms. Pope was not able to make arrangements to be here on such short notice. She asked us 
to thank the Committee for inviting her and for allowing us to appear on her behalf. 

I am George O’Cotmell, litigation counsel for Ms. Pope in the cases pending before the 
IBIA and the U.S. District Court in California. Derril Jordan, who is an expert in Indian law, has 
been advising Ms. Pope in that capacity. I am, prepared to discuss the specifics of the dispute 
over the Buena Vista Rancheria and the role of the BIA and the IBIA in it. Mr. Jordan can 
answer any questions the Committee may have above the governing legal principles in this area 
more generally. We are both submitting written statements for the record. 

Because this matter is under active litigation, I will need to limit my discussion of the 
facts to matters in the public record. As the Committee is aware, this dispute is currently the 
subject of an administrative proceeding before the BIA and IBIA. So far, Ms. Pope has prevailed. 
The Superintendent of the BIA’s Central California Agency and the BlA’s Regional Director 
have both held that Ms. Pope - and not Donnamarie Potts - has the right to organize a 
government for Buena Vista. That issue is now before the IBIA on Potts’s appeal. Meanwhile, 
the U.S. District Court has issued a preliminary injimction barring Potts from building a nia,ssive 
casino project on the sacred land of the Rancheria until the IBIA proceedings are complete. The 
District Court issued its injunction based on its conclusion that there is a strong likelihood Ms. 
Pope will continue to prevail on the merits of her case as it nears conclusion. In July, the Ninth 
Circuit affirmed that order from the District Court. 

I would like to explain a bit about the nature of the dispute over Buena Vista, and how it 
is different than the typical tribal membership and leadership disputes with which this Committee 
is probably more familiar. In most intra-tribal disputes, there is usually an established tribal 
constitution and a fairly well-defined tribal membership, or at least a core group of individuals 
who are indisputably tribal members. The disputes usually involve competing claims between 
two or more groups as to which of them can appropriately lead an existing and established 
government or otherwise take part in the affairs of the tribe. In these situations, there are 
generally tribal lawmaking and law-applying bodies - a tribal council or general council, tribal 
courts or the like - who can hear and decide disputes on the basis of tribal law and custom. 

The dispute over Buena Vista is different. At Buena Vista, the question is not whether 
one individual or another is entitled to lead an existing tribal government or enforce an existing 
tribal constitution. Rather, the question is whether Buena Vista ever had a legitimate tribai 
government after its restoration in the ]9S0s. At Buena Vista, that question turns on a 
determination of whether the individuals who purported to organize the Rancheria in 1994 
actually had the right to do so. If those individuals had no right to organize Buena Vista in the 
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first place, the government they created cannot be legitimate. And if that government is not 
legitimate, it has no right now to determine who can and cannot be involved in the tribe. 

This is the nature of the Buena Vista dispute now pending before the IBIA, and it is the 
type of dispute in which the BIA and the IBIA have always played an important role. As the 
IBIA explained in a 1997 decision, the IBIA and the BIA have a “responsibility” to “ensure that 
[an] initial government is organized by individuals who properly have the right to do so.” And 
that is what the BIA and now the IBIA are doing with respect to Buena Vista - they are 
exercising their “responsibility” to “ensure” that the government created for Buena Vista in 1994 
was organized by individuals who “properly” had the right to do so. 

Fd like to spend a few moments now telling you how that process is playing out in the 
Buena Vista case - and why we believe that the process will ultimately confirm the conclusion 
that the individuals who organized Buena Vista in 1994 did not, in fact, have the right to do so - 
at least not without including our client, Rhonda L. Momingstar Pope. 

The Buena Vista Rancheria is a federally recognized Indian tribe and has been since the 
early part of the last centuiy. In the 1950s, the United States withdrew federal recognition from 
Buena Vista and 16 other tribes pursuant to the California Indian Rancheria Act of 1958. In 
1983, the United States restored federal recognition to those tribes through the settlement of a 
lawsuit entitled Tillie Hardwick v. United States. 

Once these tribes were restored to federal recognition, many of them sought to organize 
themselves for the first time. When they began to do so, the BIA was confronted with a question; 
Who are the proper individuals to organize tribes that had been “terminated” by the California 
Indian Rancheria Act and then restored through the Tillie judgment? And every single 

time the BIA has been confronted with that question, the BIA has reached exactly the same 
conclusion: In the absence of a pre-termination document, the “proper” individuals to organize a 
Tillie Hardwick tribe are the individuals to whom the tribes’ assets were distributed as a result of 
the termination in the late 1950s - those individuals are known as the “distributees” - plus the 
distributees’ dependents and direct lineal descendents. This is the test the BIA has always used, 
and there really can’t be any dispute about it. Indeed, in a case resolved a few years before the 
Buena Vista dispute arose, the BIA, the IBIA and the U.S. Justice Department all agreed that this 
“distributee-dependent-direct-lineal-descendent” test has been the “consistent practice” of the 
BIA with respect to Tillie Hardwick tribes. 

The BIA thought it was following that “consistent practice” when it allowed Lucille 
Lucero and Dotmamarie Potts to organize a government for Buena Vista in 1994; That is, the 
BIA thought that Buena Vista was being organized by the last living descendents of the Buena 
Vista’s distributees. This is what the BIA thought because this is what Lucero and Potts said. 

When Lucero and Potts first sought the BIA’s assistance in organizing Buena Vista in 
1994, they sent a letter to the BIA in which they claimed that Lucero was the “only living 
descendent” of the Rancheria’s distributees. Later in the 1994 organization process, Lucero 
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apparently told the BIA that Potts herself was also a direct lineal descendant - the secret 
illegitimate child of the daughter of the distributees. Still later, after Lucero had died, Potts told 
the BIA in writing that she and her children were not just direct lineal descendants, but the only 
direct lineal descendants of the Buena Vista distributees. 

As we now know, all of these statements were not true. 

First, Lucero was not in 1994 the only living direct lineal descendent of the Buena Vista 
Rancheria. There was at least one other direct lineal descendent: Rhonda L. Momingstar Pope. 
And let us be clear about this: There is absolutely no dispute that Ms. Pope is a direct lineal 
descendent of the Rancheria’s distributees. Her birth certificate shows it, and Potts’s lawyer has 
conceded it on the record before the U.S. District Court in Sacramento. 

Second, Potts was not and is not a direct lineal descendent of the Buena Vista 
distributees. According to Potts’s birth certificate, she is the daughter of Leonard Potts and 
Margaret Mary Lucero, two people with absolutely no blood ties to Buena Vista. When 
confronted with her birth certificate in proceedings before the BIA last year, Potts feigned 
surprise and claimed that “nothing in her life” would ever have suggested to her that she was the 
daughter of Leonard Potts and Margaret Maty Lucero. The evidence is to the contrary: In 1962, 
1967 and 1997, Potts made statements under oath to obtain marriage certificates. In each of 
these three statements, she identified her parents as Leonard Potts and Margaret Mary Lucero. 

Third, Potts was certainly not the “only” direct lineal descendent of the distributees, as 
she claimed in her 1999 letter to the BIA. Rather, as Potts now admits, she and Lucero knew all 
along that Ms. Pope was a direct lineal descendent. For whatever reason, they simply chose to 
exclude her from the 1994 organization process. 

Lucero and Potts knew about Ms. Pope because, at the same time they were organizing a 
government for Buena Vista, Ms. Pope was trying to contact them and meet with them about her 
interest in the tribe. Ms. Pope’s father died on the Rancheria land when she was a young child, 
so she spent much of her youth living with her mother away from the land. But when Ms. Pope 
reached adulthood, she began to re-connect with her tribal heritage. To do so, she contacted the 
BIA in 1992 and asked how to become more involved in Buena Vista. The BIA directed Ms. 
Pope to Lucero. Ms. Pope traveled to the Rancheria land in 1 992 in the hope of meeting with 
Lucero. Lucero all but refused to speak with her, denied her the right to visit her father’s 
gravesite, and told her that she should direct any further inquiries to Dormamarie Potts. Over the 
next several years, Ms. Pope tried again and again to contact Potts, but her efforts were to no 
avail. Potts refused to return her calls, and Lucero refused to speak to her. 

Then, in 2000, Ms. Pope began to learn why. She learned then for the first time that 
Lucero and Potts had secretly organized a government for Buena Vista - and that Potts planned 
to build a massive casino on the Rancheria’s land. Alarmed that such a casino would desecrate 
the sacred land - including the traditional Indian cemetery where her father and other ancestors 
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are buried - Ms. Pope immediately asked Potts to put a stop to her plans. When that request was 
ignored, Ms. Pope initiated her proceeding before the BIA. 

In December 2001, the Superintendent of the BIA’s Central California Agency ruled in 
Ms. Pope’s favor. After reviewing the evidence submitted by both sides - the birth certificates, 
the marriage licenses, and volumes of other evidence establishing that Ms. Pope is a direct lineal 
descendent but Potts is not - the Superintendent ruled that Ms. Pope, and not Potts, has the right 
to organize a government for Buena Vista. And because Lucero and Potts denied her that right in 
1994, the Superintendent held, the 1994 organization was not valid and the government it 
purported to create was not legitimate. 

Potts appealed to the BIA’s Regional Director, who affirmed the Superintendent’s ruling 
Potts has appealed once again, this time to the IBIA, This is a long process, and it is difficult on 
everyone involved. That having been said, Potts has no one but herself to blame for the 
predicament in which she now finds herself. The BIA initially recognized the Lucero-Potts 
government based on statements Lucero and Potts made which they knew to be untrue. 

Moreover, as the District Court found, Potts knew that serious questions were being raised about 
the legitimacy of her government before she moved ahead with the casino project. In early May 
2000, the BIA told Potts of these questions, and it asked her to confirm that Buena Vista was 
being governed by the Rancheria’s distributees, dependents or direct lineal descendents. Potts 
never provided the BIA with that confirmation. Instead, she ignored the BIA’s notice and 
preceded to borrow millions of dollars to secure gambling licenses for her casino project. If she 
and her gambling-company partner lose money on that deal, it is only because Potts proceeded 
with her casino plans when she knew she had no right to do so. 

Ms. Pope wishes the process were faster. She wishes that the uncertainty about Buena 
Vista would end, and that she could know now that she will succeed in protecting the sacred 
Buena Vista land from further desecration. But the administrative process is working now, and 
the damage caused by the false statements of Lucero and Potts is finally being addressed. We all 
await the day when the process is done and the Buena Vista Rancheria is restored to legitimacy. 

On behalf of Ms. Pope, thank you for the opportunity to present this testimony. We are 
happy to answer any questions you may have. 
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2001 ‘N- ST«eT, SUITE 100 
SACRAMENTO, CA 95814 
(91 6i 442-4241 
PAX (914) 444-5494 


September 1, 2000 


Dale Risling, St., Superintendent 

Bureau of Indian Affairs, Central California Agency 

1824 Tribute Road, Suite J 

Sacramento, CA 95815-4308 

Re: Request for !RA Approval of Proposed Tribal Constitnlioii for the Buena Vista 
Rancheria . 

Dear Mr. RisUng: 

Our firm represents Rhonda Momingstar Pope, a lineal descendent of Louie and Annie 
OKver, sole distributees of the Buena Vista Rancheria of Me-Wuk Indians of Califenua 
("Tribe"). As I am sure you are aware by now forough the voluminous correspondence between 
our client turd the Bureau of Indian Affairs ("BIA"), our client challenges the anfhotiQr of foe 
current tribal government and the tribal constitution under which H is fimctitming. The pounds 
for this position are as follows; (1) the tribal constitation adopted in 1994 is ineffocriveando' fire 
Indian Reo^anization Act (25 U.S.C. § 461 et seq.) ("IRA*); and (2) without foe 1^4 tribal 
constitution, members of the current tribal government do not qualify as tribal members and have 
no aufoorify to act on behalf of foe Tribe, thus invalidating the proposed 1999 tribal crmstitfoion. 

Given that there are no effective tribal constitutions ftom which to base foe 
reorganization of foe Tribe, onr client Rhonda Momingstar Pope, daughter of Jesse Pope and 
lineal descendant of Louie and Annie Olivet, has prepared and duly adopted the enclosed 
constittttion ("Proposed Tribal Constitation") and hereby submits it for aiqnoval under foe IRA, 
along wdfo the foUowii^ foctual and le^ stqiport' 

1. Factual Background 

On June 12, 1933 foe Tribe voted to include itself under the IRA. Subsequeudy, on 
Augus 18, 1958, foe BIA approved a distribution plan for the distribution of assets of foe Buena 
Vista Rancheria for foe sole benefit of Louie and Annie Oliver, thus te rm i nat i n g foe Tribe. Since 
foe distribution pian was effectuated, the Tribe was "unfenninated" through the Tillie Hardwick 


‘ Rhonda Pope's lineal descendency has already been documented and acknowledged by 
foe BIA. See attached as Exhibit ” 1 a copy of a May 2, 2000 letter fom the BIA showing said 
acknowledgment. 
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Me Risling, Sr. 

Septtanber 1, 2000 
Page 2 

settlement in 19S3. 

In 1994, LueUle Lucero, inaccurately representing herself as llie only living adult lineal 
descraidant of the Olivets, attempted to reorganize the Tribe and draft a constitution ("1994 ttibd 
constitution''). At the tirrm, Ms. Lucrao was only one of at least two known living aAilt Havw .1 
descendants, one of which being our client Rhonda Pope. The constitation ptepaied by Ms. 
Lucero had a provision which designated a few named non-lineal descendants as historical 
members of die Tribe. Ms. Lucero passed away less than a year later in 1995, leaving flie Tribe 
under tte control of the non-lineal descendants. These persons are now lunnii:^ die tribal 
government, and in 1999, they attempted to adopt a new IRA constitation ("1999 tribal 
constitution"). 

2. The 1994 Tribal CoBstitBtion is Ineffective 

Section 476(a) of Tide 25 of the United States Code provides as follows: 

Any Indian tribe shall have the tight to organize for its common 
welfare, and may adrqjt an appropriate constitution artd bylaws, and 
any amendments tiiereto, wttich shall become effective vdien: 

(1) ratified by a majority vote of the adult members of the tribe or 
tribes at a special election authorized and called by the Searetary 
under such rules and regulations as the Secretary may prescribe; 
and 

(2) approved by the Secretary pursuant to subsection (d) of this 
section. 

Based on the information availriile to us, neither of diese two requiremmits were met for 
the 1994 tribal constitution. First, there is nothing in the public records m ai nt a in ed by tiie BIA 
indicating that the BIA ever called a special election to ratify tiie 1994 tnbal constitution. Even 
if a special election was called, a rruijority of the adult "membership" did not approve the 
ratification, as Ms. Pope did not participate in such an election.^ 

Fuilhramore, the 1994 tribal constitution was never submitted for apinoval by the BIA. 
This is erident from correspondence ftom the BIA which indicated that it did not believe it vtas 
necessary for the BIA to approve the 1994 tribal constitution, under the mistaken premise that the 


^ Since there was no constitution to define the membership of the Tribe, the term 
"membership" is defined, as provided in standard IRA constitutions, to include only 
listed distributees, their dependents and their lineal descendants. 
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Tribe did not fall imder the IRA. (See a copy of letter dated August 1, 2000 from Acting BIA 
Regional Director Gracie A. Murillo to U.S. Representative John T. Doolittle attached hereto as 
Exhibit "2".) In &ct, the Tribe did fall under the LRA, and the submission of the 1994 tribal 
constitution for BIA approval was required. In a May 5, 1998 BIA report, BIA officer RsqrmoDd 
Fry acknowledged that "the Tribe must still submit a constitutitm to the BIA requesting 
Secretarial approval." (See page 2 of copy of report attached hereto as Exhibit "3".) 

Based on the forgoing, it is abundantly dear that the 1994 tribal constitution is ineffictive 
as it was not ratified by a majority of the membership and was not submitted to the BIA for 
approval as required under the 

3. The 1999 Tribal Censritation is Invalid 

Given that the 1994 tribal constitution is ineffective, the inclusion of non-lineal 
descoidants as historical members contained therein is also ineffictive. Thus, any non-lineal 
descendmits who claim membership solely on the basis of the provisions of the ineffective 1994 
constitution are void of membership status. Since they have no status as members of the Tribe, 
they have no authority to adopt a constitution. Thus, the constitution friey attempted to adopt in 
19^ is frtcially invalid. 

The only persons who are eligible to claim membership status of the tribe are those ndio 
are direct lineal descendants of Louie and Anni e Oliver. Furthermore, these are the only people 
who may vote to ratify a constitution for the Tribe. Currently, there is one Imown living adult 
lineal descendant: Rhonda Pope; and four possible adult lateral descendairts: Cecil Rey, Celicia 
Ramos, Buddie Rey, and Lorraine Rey. The lattCT four are believed to be members of the United 
Auburn Indian Coitununity. 

4. Request for IRA Ratification Election and Approval of Proposed Tribal 

Constitution 

By way of tiiis correspoixlence, Rhonda Pope hereby requests tbat the BIA: (I) call a 
special election pursuant to IRA Section 476 (c) to ratify the Proposed Tribal Constitution 
submitted herevrith; and (2) after the adoption of the Constitution by the Tribe, approve the 
Proposed Tribal Constitution pursuant to IRA Section 476 (d). 

Finally, the BIA's mere acknowledgment of the 1994 tribal constitution and tribal 
reorganization was based on misinformation. It ^d so under the frdse impression that Ms. 

Lucero was the only living adult lineal descendant of the ongmal distributees, when if feet she 
was cot. This grave omission has set into action a sequence of events that has resaited in a great 
injustice - a tribe consisting solely of people who are not lineal descendants, who are beiffifitting 
from a presumed membership status which was not the desire of a majority of the true 
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membeisbip, being the Uneal (tescemiants such as Rhonda Pope. Rhonda Pope, by submittiiig 
this request, is singily trying to remedy that injustice. Thus, Oumess and the law dictate that the 
requested actions tw taken. 

Thank you fiir your considenition and prompt attention to this matter. Please direet all 
future correspondence regarding this matter to our office. 

Sincerely, 

ALBIETZ LAW CORPORATION 

Arnold Samuel, Esq. 

cc; . .Rhonda Momingstar Pope 


D:\ClienftBiietu visa Rai,cheri»-Po|!eU.Ii\2l»0 08 29 Ol.BlAreqoe«*>nlecijion.»)i.w>l 
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United States Department of the Interior 

bureau of INDIAN AFFAIRS 

Cancral Caltfttran A^pmcy 
1824 Trdiuae Itoad. Sttice j 
Sacraraeaio. CA. 968!&>430g 


iMiarvrmuLto 


MAY 2“ 2OT 


Ml. Deim» Made Potts. Diairpwscm 
Bueos Yism RaiicjMsria 
463G Codtstne Road 
iooe, 

Oeir Ma. Potts: 


IliepivpoMoftldSQcnospcadencftt&tftcti^^ adireti;Iia«dde3c«tid^ 

his. r eg g ta t g tite redefined aManberritip rott fi>r the Buana Visa Saidbena. 

The tjuestioR raued a u ftUows: 

According lo AKTICLfi Ifl-NffiMBERSHIP Seecioci I. (a) of the Inest inbaify si^woved conoitn&m 
reeemsd aidKAteac^»tiieBaaeRoll&rdwtiftesbBficfliuascof tba adult «fecct lipcai dfc icx . nrif no of 
Uuie OIhrer and Aonw Ottver tad tteir direct Imeal deeaDitaas. 

The quesdotMd nund by Ma Pope. 4m wtere docs the PtMli, Sdv^ or Vega fia&ilks & ia item, ts dim 
i^suBes are not di re c t Ineal dmcHe de iit t of the Oliver finOy botiaq' be coflatecaily ndand. 

Under donaaicgcanmneasdteBlA does tteaawrfveo u r seive iwtihiattnaltrflMltBideta^ twpnnan y 
thne ditt oenttr aratnid oibet mendwnidp. b cam when m have bea appnaed of a poatMe eairoilin^ 
mas dm nay impact the gDvtCTtmam-4t>'^vgnmi^ T eia tio uehi p the BIA ht vwtfa the Bocne Vata 
Rancberia yoir elected affidtia^ we have a respcmAdB^ to addrm 

Accocding to trOad iam of aanberidiip. direa Haaal daecendeocy is a reqomte ftr emoQiaeat ad it wqnid 
appeardot to acaieerdiB ^piwdop raiaed by Mi. Riwoda Pcpa^ a «>w,iaian»d «fitect lineat dn a rnwlnn of 
Jessie PQpa(aihBr} and Jobs Popc^EleioQr Ol i va Op aB d par^) iDd is the ffm gnaddnilaBr flCLoBis 
add Amk Oliver, te all praeJkinMdnniabmofteJEhMMVteRsDcfaeRawoi^hB^ 
d o cu m tti a bie me m bendiip wftnaitoii ttnt beas oar the t h rec t &ieal dts c c n d c n c y , to Look and Annie 
Oliver. 

To put this govenumce issue bs rest, piease provide this Agency with the proper doo&uentaiica, which 
shows the malteup of the tribe. 


tfyoc have any quesritms in this enucer. piease concacs Raymond Fry, Tribal Opostions Offioer, ac(9Id> 
566-7124. 




Ml. his bM& m cflonsiiiiiesiioD tht Supcrimeadcst. Connd Caii&cok 
Agii»y,tiKithwoffie«.rtg«iinghsr4SfoQiiMm«Be«cDSiiaictMfty2,2000t. &s 
sccordimcc with Btnm proosdum sn4 poiidss, n indhadusl must flm fite in 
^licatiQB for snrolliiiaat with ifcs tribe. ]fheMieiidcDisdiiMBfoaihip»aas|)fMtttine^ 
he tiled puRuaat to tribil tew to the tribal earo&nieBt cantmittee or otlwr bdcfy des^a iod 
CO review inch ippesi. Is some iasCaDceSt e trisel aedaiaiiGe or fevenimg doeuoisDt 
provide ftrduiegeiiQ^supariiritndatt to review nd render la^pcaidecuuMCL Wean 
out awsn that Me. hai merie apfdiBariofl for aacoIInieDt or Sled m appeal if ahe wh 

denied merafaerdiip. 


Review of the Buena ResdiierU CofiJtitBiiaa does not ^Mcifica^ addlese aiip^ 

procedure*. Radis', it states dnt ifipeal ptuLeduw a wQl be S ne hi do d in a Mfan a b nahy aid 
Enrelhnenc OidineBce. Neidier dui offin, nor the Agency, hat such an Ordmaaoe on 
file. 


Ml. Pope lUtes that the Bureau of Indian Aifidra baa never eaforcedthe Ttilie Haidwidt 
Coat DeciriOQm^tfwItdatiBg’wliathBrDonnawsie Petti wait blood descadm Lucalla 
Luomo wia tha^ia ewiviaf daaeeadiDt ofXoeia and Aane Ottvar, the cr^nail 
dttgibuas liacedoB dte Piaa ofDigfoedonptMananr to dw Tennipaden Act. Becoase 
die was thefbdht itaaeendetit. dta Boreei d ati r min ed that ahe m pcopsty leoosnizad to 
crtjpnzedre 'dUeaa VialaRin^^ Aaawdi»d» had the right to detenniiie the 
Raneberia’s sethod of gsvemance, inciudlag tribal oanber^ criteria 

Bureau recorda show that L-w — i..ucero, as the Tribal ^jokespersen, adopted « non-IRA 
, Tribe! Coaatitulion on August 4, 1994. Artsele m. MEMBERSHIP, caabiisheo three 
oiassBS of merebers. The first lists individuals defined as historical members. 

Donnamarie Potts is listed «s such. As the Consritutioo did not require Bureau review 




258 



259 


MAY - 5 IS98 

Tribal Operations Otticar, Central California Agency 
Buena Vista Ranctieria - On-Site Monitoring Visit 


Avrarding Qfltaial, Central Caiifomia Agency 

On April 1 . 1998, I conducted an on-site monioring visit at the Buena Vista Rancheria. I 
was accompanied by Ben Charley. Jr.. Housing Oflicer. and Brian Golding, Sr., Tribal 
Operations Specialist The purpose of the visit to monitor the Tribe's peffbrmance 
under the Aid To Tribal Government (ATTG) portion of Grant #GTJ51TS0802. axtthe 
ATTG and New Tribes portions of Cortract acrj51T50804. Representirg the Tribe was 
Oonnamarie Potts, Tribal Spokesperson, and Tribal Administratar. 

ITie meeting was held at the Tribal Offica. The Tribal Office consists of two rooms, 
approximately 3' x 10* each, in a mobile home on the Rancheria. The primaiy usecf the 
mobile home is resideritial, and is occupied by the Spokespstson/Adminiatralior and her 
husband. The Tribe also maintains a SecorKl office in the home of Frank Vega, Jr., 

Tribal Vice-Chairper^ and ANA Prqect Director. This home is located off the 
reservation to the w^, toward Camanche Reservoir. This secorxl site is corsideied the 
ANA Office. Res are maintained between the two sites. 

Introductions arxi greetings were exchanged, and the purpose of the visit was 
discussed. We orplained that the desired outcome of the meet^ was to obtaki a better 
understanding of what the Tribe has accomplished to date uixier the grarffs and 
contract We explained that we were inter e ste d in seeing records, pofides, laws, 
manuals, and other documents that demonstrate progress toward the accomplishment of 
grant and contract purposes. 

Issues Discussed: 

We discussed the Tribe's membership. The Spokesperson/Administrator explained 1^ 
the membership is based on the list of htetorical members speciiled at Article III. Section 
1. of the Tribe's Constitution, adapted by Lucille Lucero on 08104/94, aixl as amended by 
her to reflect the Itoflowing d^etions: 



These names were either whited out, or a natation was made on the Constitution stating 
that the individuals were enrolled with another Tnbe We asked for a copy of these two 
pages wnicri reflected the amendments to the Constitution, as our copy on file at CCA 
does not reflect these changes. 
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The Spokesf^rsarVAdminlstrator tien explained that the fallcwing v^re considered as 
members of the Tribe, 


Qannamaiie Potts, Tribal Spoke sper^MVAdtriinistt^ig,^ 
Renee Setvey, Trited Secrttaiy 

Prank Veea. jK. Trital Vteg-<3TafrpwscaT/ANA Pteject CSifector 


I I two childfen, both minors 
Ibur children, a# minors 


Thus, there are nine total members, with three eligible voters. 




■■ ii: •. 


proposal In' Contract ifCrjSITSOaoa, the Tribeestimatod that ton tnentbetSANill toi^M 
the belief or services under the cortract 

3 




SpokaspecsorVAdministtator stated that are a nuitiber of members that ate minoiS, and 
they were riot listed in the Constitution Once the ptoce^ is comfSete, a copy n iw 
new membershto mM and the eligible vot«s list should be submitted to CCA. 

We discussed the Tribe's Constituticin. We explained lhat ttw Tribe voted to accept the- 
terms of IRA, butt has never tormaity organized prior to termination. Lucille Lucero voted 
to adopt a constitution on oaas/ga. While the BIA rect^izes ttet the Constitution 
represents the corripletion of a Ibrm^^gfr^ to org^izer,^ 

Constitutian as Trib^-appraved 





We teguested to see the acsninisttative management systems that have been adop^ 
by Bie Tribe. A review of the files at CCA shewed Chat no copies are on Sle. TheTri^, 
through its grant application for ifGTj51T50802, stated that it has adopted personnel 
policies arid toat a property management system would be incorporated into the Sscal 
policies within ninety days of award, and contract proposal for lfCTJ5l T50804, stat^ 
that it has adopted administrative systems. The Tribe's CPA certification dated Q1/ia95 
aisa refers to procedures being in place. A special condition ori SGTJ51T508Q2 stated 
that trie Tribe was to adopt systems by 07/2lr95, and submit poptes to GCA by 08/21/95. 

At trie Suena 'yista site, a eopyof t hg ffna nei at management system couid not be' -■ • 
produced; tise only administratiye managernenc system that was produced dealtwitbi---; 
property mariagefnent The Spokesperson/AdministratQr was uncertairi of the appns^^ 
status of the finaricial management system. The Spokesperson/Administrator stated 
that a copy of the personnel management system was on file at trie ANA Office, We 
asked .tor copies sf all polices that nave been adopted by the i ribe, as these are 
ceiivaracias cndar me T.-.'ce's cast grants, and under the cur'ant contract. 
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to Bie SpotespersorVAclministrator. We briefly cteseStfaed tie puipom and 
(SJntert of the repotto, and advised the SpokespetaocyAdTrantsStattor thart teehnical 
aasistanca for the preparation of such reports is avaiiatsle at CCA, eitier through Self- 
Oeterminaton or Tribal Operations. 

We disoBsael the Labor Force Report, which is one of the Anctiens that the Tribe 
attracted. A review of the files showed that the Tribe dd not submit eittier the 19S3 or 
toe 1996 tiepa(L Rather, CCA staff completed toe reports on ts^iaif of toe Tribe. 


Tribe did not submit toe Labor Forca Report required under ATTG portion of 
#CTJ51T508Q4. 

Tribe did not submit the Quarterlv Rnancial Status Reports (SF»269) and toe 
Annual Narrative Reports requited under #GTJ51T508Q2 andf(CTJ51T5Q«34. 
Tribe has not closed out #GTJ51T50e02. ' 

Tribe has not closed out toe first arxi ^cond years of ISfCXJ51T5l3e04. 

While toe Tribe did submit a proposed attorney contract in compliaTce with a 
special condition specified under #GTJS1T5Q802. Tribe did not obtain an 
approved attorney contract 

Other deliverables specified under #GTJ51TS0802 and #0X351130804 such as 
economic development plan, business development ootpotation, and fee-to-trtist 
appfcation, were not submitted. 

Tribe cSd not submit copies of Tribally-adopted admiriistrathre management 

systems in compliance w«h aspeosfloaKflionspac®«LuRder#GTJ51TS08Q2. 

Tribe hear hot subm>»iBd..w;ii»«uCtupdatett. m etnbe w fti p te4 

ofdinanresi; er a meH t fc iw rl& fleweiiane 

Tribe has not compieted audis Ibr FY 96, FY 96. and FY 97. 

Tribe has not submitted information regarding the conduct of electicjns in 
compliance with the Tribe's Constitution. 


Recommendations: 
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Please contact Mr. RaymarxJ Fty, Tribal Operations CJfficar, at (916) 566-7124 should 
you require additional information with regard to this matter. 


U^d. 'JtcupiUMi'h. Ttf 


cc: 3703-P3 Suena Vista Ranche ri a FY 98 

«GTJ51T50802 Grant File (Tribal Ops Copy) FY 95 
*fCTJ51 T50804 Contract File (Tribal Ops Copy) FY 96-98 
Tribal Operations Chron 
Supenntendent Chron 
ailnd Copy (Brian) 


BGolding, Sr 05/05/98 
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CONSTITUTION 
OF THE 

BUENA VISTA RANCHERIA 
OF 

‘ ME-WUK INDIANS OF CALIFORNIA 

PREAMBLE 

We, the aduit lineal deajendsmts of the Buena Vista Rancheria of Me-Wuk Indians of California, 
hereinafter referred to as the Tribe, in order to establish tribal governmental powers and privileges, 
do herdiy ordain and establish (his Constitution pursuant to our tribal sovereignty, the Indian 
Reorganization Act, 25 U.S.C. 461, and the judgment entered December 22, 1983. in Hardwick v. 
United States of America. U.S. District Court for ftie Northern District of California, No. C-79-171- 
SW, in order to maintain ^ fosto: our tribal culture, language and idraitity, to protect and conserve 
our land and natural resources, to promote the social, ecoitomic and general weifoie of our people, 
to insure our political integrity, to protect the individual rights of our members, to maintain peace 
and order through the estabBshnent and administration of a justice system, to promote our common 
welfore, secure to ourselves and our descendants the rights, powers and privileges conforred by the 
Tribe’s inherent righto of setf-govemment and to preserve, secure and exercise aH of the rights and 
powers inherent in our sovereign status, guaranteed to us by the laws of the United States. This 
Constitutioe shall govern the Buena Vista Rancheria of Me-Wuk Indians of CaUfotnia. 

ARTICLE I - TERRITORY 

The tmitorial jurisdiction of the Tribe shall extend to alt those lands as described in Hardwick v. 
United States of America. U.S. District Court for fheNoidiem District of California, No. C-79-I7I- 
SW (1983), and all lands hereafter acquired by or for the Tribe. 

ARTICLE n- MEMBERSHIP 

Section 1 . The membership of the Tribe sb^ consist of the following: 

(a) All persons of California Indian descent who were listed as distributees in the 
Plan fiw the Distribution of the Assets of the Buena Vista Rancheria as approved by the Acting 
Commissioner of the Interior on April 17, 1959, and effective tm July 15, 1959, pursuant to the 
provisions of the California Rancheria Act, PX. 85-671, 72 Stat. 619, as amended by P.L. 88-419, 
78 Stat. 390. 

(b) Lineal descendants of individuals vrijo qualify under(a) of this section, provided 
such descendants were bom on or prior to the effective date of this Constitation. 

(c) Lineal descendmto of individuals who qualify under (a) of this section bom after 
the effoctive date of this Constitution, provided such descendants possess at least one-fourth (1/4) 
degree of California Indian blood. 



264 


Section 2 . No person who is enrolled with the Tribe shall also be a member of another tribe, band 
or community of Indians. Any persons so dually enrolled shall relinquish membership in the other 
tribe or be disenrolled, provided nothing in this provision shall be construed in any way to require 
the relinquishment of any property acquired by purchase, allotment, bequest, inheritance, 
assignment, or other maimer of acquisition. 

Section 3 . The General Council, as defined below in Article ID, shall have the power to adopt 
ordinances consistent with this Constitution governing future membership, loss of membership and 
the adoption of members into the Tribe subject to the approval of the Secretary of the Interior. 

ARTICLE in - GOVERNING BODY 

Section 1 . The governing body of the Tribe shall be a five (5) member Tribal Council. The Tribal 
Council shall consist of a Chaiipeison, Vice-Chaiiperson, Secretary, Treasurer and one (1) member 
each elected by a majority vote of the qualified voters of the Tribe in an election in which at least 
thi^ percent (30%) of ^ qualified voters have voted. In the event that ?» candidate receives a 
majority of the votes cast or in the event that thirty percmit (30%) of flie voters fldl to psaticipate in 
the election, a subsequent election shall be held within thirty (30) days ofthe initial election. Should 
it be necessary to hold a subsequent election, the two (2) candidates receiving the highest number 
of votes for each position shall be the only candidates for that office at such election. 

Section 2 . The General Council shall consist of all members of toe Tribe eighteen (18) years of age 
or older. 

Section 3 . Other officials or committees may be appointed by toe Tribal Council when deemed 
necessary. 

ARTICLE rv - NOMINATIOrra AND ELECTIONS 

Section 1 . The lineal descendants of toe Tribe, at the time of sqrproval of this Constitution, shall 
oversee all tribal business until officers ate duly elected and installed. The first election under this 
Constitution shall be held on the first Saturday in October of 2000 and toe officials elected shall 
hold office for two (2) years. Thereafier, elections shall be held every two (2) years on toe first 
SaturdiQr in OctobCT . All Tribal Council members shall serve a term of term of two (2) years, 
unless earlier removed as provided in Article V below. 

Section 2 . Any enrolled member of the Tribe who is at least eighteen (18) years of age at toe time 
of toe election shall be entitled to vote and hold office regardless of restdency. Absentee voting shall 
be permitted. 

Section 3. Any qualified voter of toe General Couimil may aimounce his/her candidacy for toe 1 ribal 
Council no later thmi thirty (30) days prior to an election. The list of candidates shall be ^sted at 
toe tribal office. In toe evait an insuffic ient number of candidates, a General Council meeting shall 
be called and convened to accept nominations. 

Section 4 . The candidate receiving toe highest number of votes for a particular office shall hold that 


Page 2 of 10 
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Section 5 . The General Council shall adopt an election ordinance within six (6) months following 
the effective date of this Constitution. The ordinance shall include secret balloting, voter registration, 
maintenance at all times of a current list of qualified voters and a procedure for handing election 
disputes and appeals. Procedures shall also be included residing the conduct of recall and 
referendum elections and a uniform procedure and format for submitting and validating petitions. 
Elections to amend this Constitution shall be conducted in accordance with Article XUI. 

ARTICLE V - VACANCIES AND REMOVAL 

Section 1 . If a member of the Tribal Council should die, resign or be absent from regular Council 
meetings two (2) successive unexcused times or three (3) unexcused times in any twelve (12) month 
period, the Council shall declare the position vacant. If a member of the Tribal Council shall be 
convicted by a court of competent jur^ction of a felony while in ofBce, the Tribal Council shall, 
upon a majority vote of the Tribal Council members declare the position vacant If after an ofBce 
becomes vacant and less than twelve (12) months of a term remains, the Council ^all fill the 
vacancy by appointment of a tribal member who qualifies for candidacy. A qjccial election drall 
be called to fill vacated positions when more fiian twelve (12) months remain in the unexpired tram. 

Section 2 . The Tribal Council may, by three affir mative votes, expel any officer or Tribal Council 
member who is proven guilty of improper conduct or of gross neglect of duty, provided the accused 
official is given written notification of charges at least ten (10) days prior to the designated Tribal 
Council meeting. Before any vote for expulsion is taken in the matter, such officer or meinber shall 
be given an opportunity to answer all written charges at a deragnated Tribal Council meeting called 
for that purpose. The decisions of the Tribal Council shall be final. Voting shall be by secret ballot. 
All members of the Tribal Council may vote on an expulsion charge, except the accused officiaL 

ARTICLE VI- POWERS OF THE TRIBAL COUNCIL 

Section 1 . Enumerated Powers . The Tribal Council shall exercise the following powers and 
responsibilities subject only to those limitations imposed by this Constitution and the laws of the 
United States: 

(a) To consult and negotiate with Federal, State, local and tribal governments and 
other agencies on behalf of the Tribe on all matters which may affect the Tribe or the lands of the 
Buena Vista Rancheria, and to advise the Secretary of the Interior on all federal projects for the 
benefit of the Tribe or the Buena Vista Rancheria; 

(b) To promote the health, education and general welfare of the members of the Tribe 
and to administer charity and other services as may contribute to the social and economic 
advancement of the Tribe and its members; 

(c) To encourage and foster arts, crafts, traditions and culture of the Tribe. 

(d) To promulgate and enforce resolutions or ordinances, providing for the manner of 
making, holding and revoking assignments of Buena Vista Rancheria land; the levying of taxes 
and the appropriation of available tribal funds for public purposes; the licensing of non-tribal 
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members; and the exclusion of persons who are not so licensed or are otherwise undesirable, 
from the Buena Vista Rancheria or other tribal lands; 

(e) To promulgate and enforce ordinances on such subjects as the activity of the Tribe 
may require as are not inconsistent with this Constitution; 

(f) To borrow money and provide for the repayment thereof, manage all economic 
affairs and enterprises, negotiate and contract on behalf of the Tribe, and create liibally-owned 
corporations; 

(g) To initiate, approve, grant or reject any acquisition, disposition, lease, or 
encumbrance of tribal lands or property; to manage, protect and preserve all lands, minerals, 
wildlife and other natural resources of the Buena Vista Rancheria; and to initiate and administa- 
land development projects for the entire Buena Vista Rancheria; 

(h) To create and maintain a reasonable tribal fund for administrative expenses of the 
tribe and to provide for remuneration of Tribal Council members and tribal officials as may be 
required; to admini ster any funds or property wi thin the control of the Tribe for the benefit of the 
Tribe mid its membm, officms or employees; and to allocam tribal funds as loans or grants and 
to transfer tribal property and other assets to tribal organizations for such use as the Tribal 
Council may determine; 

(i) To employ legal counsel on behalf of the Tribe, the choice of counsel and fixing 
of fees to be subject to the approval of the Secretary of the Interior or Ms authorized 
representative so long as such approval is required by Federal law; 

(j) To sue and be su^ on behalf of the Tribe provided such suit is consented to by 
waiver of sovereign immuni ty; provided, no waiver of sovereign immunity shall be made by the 
Tribal Council without the express prior ^proval by a majority of the General Council, voting 
thereon at a meeting duly called and notic^ for that express purpose, or at a regularly scheduled 
meeting; 

(k) Employ consultants for the protection and advancement of the intmest of the Tribe 
and its members; 

(l) To form or join existing tribal courts, consortiums or Indian organizations dealing 
with Indian Child Welfare Act of 1978 (25 U.S.C. 1901 etseq,l md to teassume jurisdiction over 
Indian cMld custody proceedings as authorized by the Indian Child Welfiae Act (25 U.S.C. 

1918); 

(m) To establish a tribal judicial system, define its jurisdiction and promulgate tribal 
court rules; 

(n) To create and regulate subordinate organizations, and to delegate to such 
organizatitms, or to any subordinate boards or officials of the Buena Vista Rancheria, any of the 
foregoing powers, reserving the right to review and rescind any action taken by virtue of such 
delegated powers; and 

(o) To form or join an existing housing authority. 

Section 2 . The Tribal Council shall have all of the appropriate powers necessary to implement 
specific provisions of tMs Constitution and to effectively govern tribal affiirs. All powers 
heretofore vested in the Tribe, but not specifically referred to in this Constitution, ffiall not be 
abridged, but shall be reserved to the people of the Tribe and may be exercised through 
appropriate amendment to this Constitution. 
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ARTICLE VII - DUTIES OF OFFICERS 

Section 1 . The Chairperson of the Tribal Council shall preside at all meetings of the General Council 
and of the Tribal Council, and shall execute on behalf of the Tribe all contracts, leases or other 
documents approved by the Tribal Council, He/she shall have general supervision of all other 
ofHcers, employees and committees of the Tribe. When neidier the General Council nor the Tribal 
Council is in session, the Chairperson shall be the official representative of the Tribe. 

.Section 2 . The Vice-Chairperson of the Tribal Council shall assist the Chairperson when called upon 
to do so, and in fire absence of the Chairperson, he/she shall preside over the Tribal Council. When 
presiding, the Vice-Chairperson shall have all the rights, privileges, duties, and responsibilities of 
the Chairperson. 

Section 3 . The Secretary of the Tribal Council shall conduct all tribal correspondence, keep a 
complete and accurate record of all matters transacted at Council meetings and attest to the 
enactment of all resolutions and ordinances. At the expiration of die Secretaiy’s term of office, ail 
records and papers in his/her possession shall be turned over to his/her successor or the Tribal 
Council. 

Section 4 . The Treasurer of the Tribal Council shall accqjt, receive, receipt for, preserve and 
safeguard ail funds in the custody of the Tribal Council. As directed by the Tribal Council, the 
Treasuier shall deposit all such funds in financial institutioiis, where depositots’ funds are insured 
by the Federal Deposit Insurance Corporation. The Treasuier shall not disbuise nor authorize 
disbursement of any funds in his/her possession or custody or in the possession or custody of the 
Tribal Council, except when properly authorized to do so by a majority vote of the Tribal Council. 
The books and records of the Treasurer diall be audited at least once a year by a coi^etent auditor 
selected by the Tribal Council. The Treasuier shall be required to provide a bond satisfactory to the 
Tribal Council. The premium for such bond shall be pmd fijom tribal fimds. 

Section 5 . The duties of all appointive committees or officials of the Tribe shall be clearly defined 
by the Tribal Council at the time of their creation or appointment Appointive committees and 
officets shall report on their activities and decisions fiom time to time as required by the Tribal 
Council. The and decisions of all tqtpointive committees and officials shall be subject to review by 
the Tribal Council. 

Section 6 . Newly-elected members who have been duly certified riiall be installed at the first regular 
meeting of the Tribal Council following certification. 

ARTICLE Vni - MEETINGS 

1 Regular meetings of the Tribal Council shall be held on the last Saturday of each month, 
or at such other times as the Tribal Council may by resolution provide, on a day to be determined 
by the TribM Council Special meetings may be called by written notice signed by the Chaiiprason, 
and shall be called by him/her upon receipt of a petition signed by at least three (3) Tribal Council 
members. What a special meeting is called, the Tribal Council shall have the same power toUatsact 
business as in the regular meetings, provided a quonun is present 
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Section 2 . The General Council shall meet quarteriy on the last Sunday of each third month. Special 
meetings of the General Council may be called by the Chaiipetson imd must be called by him/her 
upon receipt of a petition signed by at least dtirty percent (30%) of the members of the General 
Council. 

.Section .3 . No resolutions, ordinances or contracts may be signed at tegular or qiecial meetings 
unless a quotum is present. A quorum of the Tribal Council is three (3) membm. For General 
Council meetings a quorum is thirty percent (30%) of the qualified voters. 

Section 4 . Order of Business . 

(a) Call to Order by Chaiiperson 

(b) Roll Call 

(c) Reading ofMinutes of Last Meeting 

(d) UnfinishedBusiness 

(e) Reports 

(f) New Bosinras 

(g) Adjournment 


ARTICLE K- POPULAR PAKnCTPATION OF GOVERNMENT 

Section 1 . Initiative . The qualified voters of the Tribe reserve the power to indqjendently propose 
tribM legistoion which does not infringe on the Biumeiated Poweis of the Tribal Council pursuant 
to Article Vn of this Constitutioa The Initiative process is the pioceduic where the General Council 
may propose legislation and compel the Tribal Council to submit the proposed tribal law to the 
Genc^ Council for a vote. 

(a) Upon presentation to the Tribal Council of apetition signed by at least thii^perceht 
(30%) of due qualified voters, the Tribal Council shall review the petitionets signatures for accuracy, 
and review the substance of the proposed legislatioa for compliance with tribM law and fids 
Constitution; 

(b) The Tribal Council shall then within fifteen (15) days of submission of the petition, 
do one ormore of the following; (1) adopt the provisions of the petition by ordinance or resolution; 
(2) rqect the proposed legislarion, providing a written explanation of the reason(s) for the rq ection; 
or (3) provide that the legislation presented by the pefidon be voted on by secret ballot within thirty 
(30) days after submission of the petition. The Tribal Council shall provide thk^ (30) day nofice 
of an elation on the proposed initiative in writing to the General Council. The (Seneral Council may 
vote by rfjsentee ballots if requested at least tea (10) days prior to the scheduled election. 

Section 2 . Recall . The qualified voters of the Tribe reserve the power to independently recall an 
elected official of foe Tribal CouncU. The RecaU process is foe pnacedute whae foe Genraal 
Council may compel an individual member of foe Tribal Council to relinquish control of his/her 
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position on the Tribal Council. Only one Tribal Council member at a time may be recalled within 
any forty-five (45) day period. 

(a) Upon presentation to the Tribal Council of a petition signed by at least thirty percent 
(30%) of the qualified voters, the Tribal Council without the challenged Tribal Council member shall 
have fifteen (15) days to review the petitionets signatures for accuracy, and review the substance of 
the Recall petition for compliance with an election ordinance. Once the Tribal Council has made 
a determination of validity relating to a recall petition against a Tribal Council member, that Tribal 
Council member shall no longar have any authority on the Tribal Council until such a time as the 
recall election has been completed. Once an individual has bem subjected to Recall proceeding, 
he/she shall not be again subj ect to such action for the same charge(s) during the remainder of his/her 
term of office. 

-(b) In order for a Recall petition to be valid, the petitioner bears the burden of showing 
that the Tribe will suffer irreparable harm, as defined in an election ordinance, if the current Tribal 
Council member is allows to complete his/her term; 

(c) If the Recall petition is deemed valid by tbe non-chailenged members of the Tribal 
Council, then the Tribal Council shall within thirty (30) days after submission of the Recall petition 
hold an election. The Tribal Council shall provide fifteen (1 5) day notice of the election in writing 
to all the General Council. The General Council may vote by absentee ballots which the Tribal 
Council shall send out upon request of the General Council. 

Section 3 . Rindino F.fFpct In either an Initiative or Recall action, the Tribe shall abide by the 
vote of a two-thirds (2/3) majority of the voters in any such vote, provided that at least fifty-one 
(5 1%) of those eligible to vote have voted. The results of the vote shall be binding and ramain in 
effect until amended or rescinded by subsequent action of the voters or until the results expire by 
its own terms. 

ARTICLE X- ORDINANCES AND RESOLUTIONS 

Section 1 . All final decisions of the Tribal Council on matters of general and permanent interest 
(such as action on the tribal budget for a single year, or petitions to Congress or fte Secretary of the 
Interior), or matters relating to particular individuals or officials (such as adoption of members, 
instructions for tribal employees, or rules of order for the Council) shall be embodied in resolutions 
or ordinances. 

Section 2 . All questions of procedure (such as acceptance of committee reports, or invitations to 
outsiders to speak) shall be decided by action of the Tribal Council, or by the ruling of the 
Chairperson if no objection is raised. On all tadinances, resolutions, or motions, the Tribal Council 
may act by a majority of those Tribal Council members present. 


Section 3 . Ail ordinances and resolutions shall be dated and numbered, and shall mclude certification 
showing the presence of a quorum and the number of Tribal Council members voting for or again^ 
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the proposed enactment. No action of the Tribal Council shall have any validity or effect in the 
absence of a quorum, as defined Article Vni, Section 3 above. 


ARTICLE XI - BILL OF RIGHTS 

Section 1 . All members of the Tribe shall enjoy without hindrance, freedom of worship, conscience, 
speech, press, assembly and association. 

Section 2 . This Constitution shall not in any way alter, abridge, or otherwise jeopardize the rights 
and privileges of the members of the Tribe as citizens of the State of CaUfomia or the United States. 

Section 3 . The individual property rights of any member of the Tribe shall not be altered, abridged 
or otherwise affected by the provisions of this Constitution. 

Section 4 . Tribal members shall have the tight to review all tribal records, including financial 
records, at any reasonable time in accordance with procedures established by the Tribal Council. 

Section 5 . In accordance with Title n of the Indian Civil Rights Act of 1968 (82 StaL T7), the Tribe 
in exercising its powers of self-government shall not: 

(a) Make or enforce any law prohibiting the frill exercise of religion, or abridging the freedom 
of speech, or of the press, or the right of the people peaceably to assemble and to petition for redress 
of grievances; 

(b) Violate the right of the people to be secure in their persons, houses, pqiets, and 
effects against unreasonable search and seizure, nor issue warrants, but upon probably cause, 
supported by oath or affirmation, and particularly describing the place to be searched and the person 
or thing to be seized; 

(c) Subject any person to be twice put in jeopardy for the same offense; 

(d) Compel any person in any criminal case to be a witness against himself; 

(e) Take any private property for a public use without just compois^on; 

(£) Deny to any person in a criminal jHoceeding the right to a speedy trial, to be informed 

of the nature and cause of the accusation, to be confronted with the witnesses against him/her, to 
have compnlsory process for obtaining witnesses in his/her &vor, and, at his/her own expense, to 
have the assistance of counsel for his/her defense; 

(g) Requite excessive bail, impose excessive fines, inflict cruel and unusual pumshments, 
and in no event impose for convictioa of any one offense any penalty or pumsfament greater than 
imprisonment for a term of six (6) months or a fine of $500, or both; 

(h) Deny to any person within the Tribe’s jurisdiction the equal protection of its laws or 
deprive any person of Ubraly or property without due process of laws; 

(i) Pass any bill of attainder or ex post facto law; or 

(i) Deny to any person accused of an offense pumshable by imprisonment the right, upon 
request, to a trial by jury of not less than six (6) persons. 
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ARTICLE Xn - SEVERABILITY 

If any provision of this Constitution shall, in the future, be declared invalid by a court of competent 
jurisdiction, the invalid provision or provisions shall be severed and the rem ainin g provisions shall- 
continue in full force and effect. 

ARTICLE Xni - AMENDMENTS 

Section 1 . This Constitution may be amended by a majority vote of the qualified voters of the Tribe 
voting in an election called for that purpose by the Secretary of the Interior or his/her authorized 
representative, provided that at least thirty percent (30%) of those entitled to vote shall vote in such 
election. No amendment shall become effective until approved by the Secretary of the Interior or 
his/her duly authorized representative. 

Section 2 . It shall be the duty of the Secretary of the Interior to call an election on any proposed 
amendm ent at the request of the Tribal Council or upon receipt of a petition signed by at least thirty 
percent (30%) of the qualified voters of the Tribe. 

ARTICLE XIV - RATIFICATION 

Section 1 . This Constitution when ratified by a majority vote of the quahfied voters of the Tribe, 
voting at an election called for that purpose by the Secretary of the Interior or his/her autiiorized 
representative in which at least thirty percent (30%) of those entitled to vote shall vote, shal l be 
submitted to the Secretary of the Interior for h^/her approval, and shall be effective fiom the date 
of his/her ^proval. 

CERTIFICATE OF ADOPTION 

I, Rhonda Mnminpstar Pope . as a lineal descendant of Louie and Anme Oliver, hereby adopt this 
Constitution of the Tribe in accordance with 25 U.S.C. §476(a), and hereby request that the Secretary 
of the Interior call and hold an election in order for any California Indian who qualifies as a lineal 
descendant to the individuals named under the Plan for the Distribution of the Assets of the Buena 
Vista Rancheria as approved by the Acting Commissioner of the Ihtearior on April 17, 1959, and 
effective on July 15, 1959 , pursuant to the provisions ofthe California Rancheria Act, P.L. 85-671, 
72 Stat. 619, as amended by P.L. 88-419, 78 Stat 390, to vote in such election for the purpose of 
ratifying said Constitution pursuant to 25 U.S.C. §476(a)(l), unless said descendant is an enrolled 
member of another tribe, band, or community of Indians. 

^ 

Rhonda Monungstar Pope Date 

Lineal Descendent 
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CERTIFICATE OF RESULTS OF ELECTION 

Puisuant to an order issued 2000, by Assistant Secretary - 

Indian AHaiis (Operations), the Constitation of the Tribe was submitted to the qualified voters of 

the Tribe, and was on , 2000, duly ratified, puisuant to 25 U.S.C. §476{a){l) by a vote 

of for, and against, in an electtcm in vdiidi at Iraa thiity pocmit (30%) of 

the entitled to vote cast their ballots in accordance with 25 CFR 81 and Article XIV 

of this Constitution. 

CERTIFICATE OF APPROVAL 

I, , Assistant Secretary - Indian AfEatrs, by virtue of the anthoiity granted to me 

by 209 DM. §8.3, 25 U.S.C. §467(aX2) and (dKl) do heid>y qiprove this Constitution of the Tribe. 
It is effective as of tins ^te, provided that nothing in tins approval shall be construed as authorizing 
any action under this document that would be contrary to federal law. 


Date 


Assistant Secretary - Indian AfEairs 


D:\CIient\Buctui Vista Raiichena-Pope\200008 25.IRA.consti(utioR.wpd 
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Albietz 

Law- 

Corporation 


Novenrfjer 4. 2000 


DaleRisling, Sr., Superintendent 
Bureau of Indian Affairs, Centi^ California Agency 
1 824 T ribute Road, Suite J 
Sacramento, CA 95815-4308 

Re: Proposed Tribal Constitution for the Buena Vi; 

Dear Mr. Risling: 

We axe in receipt of your letter dated November 2, 2000, wherein you indicated that the 
BIA could not take any action on our client, Rhonda Pope's proposed constitution for the Buena 
Vista Rancheria rTribe") due to a lack of a "proper request" to "formally review the proposed 
constitution." Although, it is our position that the request submitted on September 1. 2000 was 
proper under 25 C.F.R. § 81.5(a), see enclosed a signed Petition for the calling of an election to 
adopt the proposed constitution (also enclosed harewitii), pursuant to 25 C.F.R. § 81.5(b), 

Additionally, while 25 U.S.C. § 476(cX2) mandates that the Secretary of the Interior 
("Secretary") review constitutions which are sut^ect of an election, neither 25 U.S.C. § 476 
nor 25 CFR § 85.1 require that the Tribe request a fonnal review by the Secretary. They simply 
require that, in adopting a constitution, the Tribe request die Secretary to authorize and call an 
election ratifying the adoption of the constitution. After the election, if the adoption of ttie 
constitution is passed, the Secretary must then approve the constitution unless the Secretary finds 
that the constitution is contrary to appUotble laws. (Sec 25 U.S.C. § 476(d)(1).) 

Referring back to our initial point, 25 C JJL § 8 1.5(a) provides that the Secretary 
authorize an election to adopt a constitution upon a simple request ftom the tribal government. 
No further requirement is provided under that section. 

Since Rhonda Pope is the only living direct lineal descendant of the distributees of the 
Buena Vista Rancheria, she is, in and of herself, the Tribe and its governing body. Thus, under 
Section 81.5(a) she need only make a request to the Secretary to call an election, and the 
Secretary is required to do so, without discretion. Thus, wc maintain that the correspondence 
provided by us on September 1 , 2000 was sufficient to trigger the Secretary’s duty to call an 
election. 

Notwithstanding the above objections, pursuant to your November 2, 2000 letter. Rhonda 
Pope, as 100% of the Tribe's adult membership, has signed the enclosed Petition requesting that 


2001 'N* STREET, SUITE 100 
SACRAMENTO. CA 95814 
(916) 442-4241 
PAX (916} 444-5494 
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Dale Risiicg, Sr. 

No^i!ibCT4» 2000 
Page 2 

the Secretary authOTize and cal! an election for tiic adoption of the proposwi Constitution 
enclosed herewith. 

Givra the circumstances surrounding the current events which may irrq>arably hann the 
Tribe, we respectfully request that the election be authorized and called in the most expedient 
maimer. If th^ if anything further you need fixma us before calling tiie election, please let us 
know as soon as possible. 

We thank you in ^vance for your cooperation in the handling of this matter. 


Sincerely, 

ALBIETZ LAW CORPOR^ON 


Arnold Samuel, Esq. 



w/ enclosures 

cc: Rhonda Momir^star Pope w/o enclosures 
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PEXmON 

FORTBE 

SECRETARY OF THE INTERIOR 
TO CALL AN ELECTION 
FOR THE ADOPTION 
OF THE 

PROPOSED CONSTITUTION 
OF THE 

BUENA VISTA RANC HE RIA 


I, Rhonda Momingstar Pope . as a lineal descendent of Louie and Anni e Oliver and the only 
adult member of the Buena Vista Rancheria ("Tribe"), hereby adopt the attached Constitution of the 
Tribe submitted to the Secretaty of the Interior on September 5, 2000 in accordance with 25 U.S.C. 
§476(a), md hereby reouest that the Secretary of the Interior call and hold an election in order for 
any California Indian who qualifies as a lineal descendant to the individuals named imder the Plan 
for the Distribution of the Assets of the Buena Vista Rancheria as approved by the Acting 
Conunissioner of the Interior on April 17, 1959, and effective on July 15, 1959, pursuant to the 
provisions of the CaUfomia Rancheria Act, P.L. 85-671, 72 Stat. 619, as amended by P.L. 88-419, 
78 Stat. 390, to vote in such election for the purpose of adopting said Constitution piusuant to 25 
U.S.C. §476(a)(l), unless said descendant is an enrolled member of another tribe, band, or 
co mmuni ty of Indians. 

THEREFORE, pursuant to 25 U.S.C. §476(a) and 25 CFR 81.5, let this Petition be 
presented to the Secretary of the Interior with the attached signature by one-himdied percent (100%) 
of the Tribe's adult members. Whereupon receipt of this Petition, the Secretary shall call and hold 
an election for the puipose of allowing the adult members of the Tribe to vote in such election for 
the puipose of adopting the attached Constitution pursuant to 25 U.S.C. §476(a)(l). 


PETITION 
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IN MILY ftimTQ: 


United States Department of the Interior 

BtJREAU OF INDIAN AFFAIRS 
Pacific Regional Office 
2800 Cottage Way 
Sacramento, Califomia 95825 




CERTIFIED MAIL NO. Z 468 808 840 OCT " 2 2X31 

RETURN RECEIPT REQUESTED 


Judith Kammins Albietz, Attorney at Law 
iVlbietz Law Corporation 
2001 N Street. Suite 100 
Sacramento, California 95814 

Dear Ms. Albietz: ; 

llie purpose of this correspondence is to infonn you of my decision regarding the Notice of 
./Vppeal dated June 26, 2001 , which you filed on behalf of your client, Rhonda Momingstar Pope, 
appealing the &iiurc of the Bureau of Indian Af^rs, Central Califomia Agency (5IA) to act 
upon the request dated September 1, 2000. The Notice of Appeal was received in this Office on 
June 29, 2001. The Amendment to the Notice of Appeal datedJuly 12,2001 was received on 
July 13.2001- 

ItACKGROUND 

By your letter dated September 1 , 2000, your client, Rhonda Momingstar Pope, challenged the 
0 .uthority of the cunent Tribal Government and the Tribal Constitution under which it is 
functioning. The grounds for your client's position are as follows: (I) the Constitution adopted 
i:a 1994 is ineffective under the Indian Reorganization Act (25 U.S.C. § 461 et seq.) (IRA); and 
(2) without the 1994 Tribal Constitution, members of the current Tribai Govemmcnl do not 
quali^ as members and have no authority to act on behalf of die Tribe, thus invalidating the 
proposed 1999 Tribal Constitution. Tliereforc, your client, requested that the BIA: (1) "call a 
special election pursuant to the Indian Reorganization Act (IRA) Section 476 (c) to ratify a 
p-TOposed Tribal Constitution for the Buena Vista Ranchcria; and (2) approve the proposed Tribal 
Constitution pursuant to IRA Section 476(d) after adoption of the Constitution by the Tribe." 


By letter dated November 2, 2000, the BiA, Superintendent, Central California Agency 
acknovrlet^cd and responded to your letter dat^ S^tember 1, 2000. The Superintendent 
i aformed you that your letter and the proposed Constitution are being returned without action for 
lack of a proper request to the Secretary of the Interior to formally review the proposed 
CJoQstitmion. Further, the Superintcadent informed you that a proper request would consist of 
either a i-esolution or petition. 

omOHAtWBMWir-fo 
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Oa November 4, 2000, you responded on behalf of your client, to the BIA, Superictend^t, 
Central California Agency’s letter dated November 2, 2000. Enclosed was a Petition signed by 
your client, purporting to constitute 100% of the Tribe’s adult membership, and calling for an 
election to adopt the proposed Constituticsi for the Buena Vista Rancheria, pursuant to 25 CPR § 
}U.5(b). 

Your letter dated Ap’il 11, 2001, on behalf of ^ur client, Rhonda Momingstar Pof^, pursuant to 
25 CFR § 2.8, requested the 9IA to take the action originally requested on September 1 , 2000, 
'vhich was as foUo-ws: (1) "call a special election pureuant to the Indian Reorganization Act 
(IRA) Section 476 (c) to ratify a proposed Tribal Constitution for tibe Buena Vista Rancheria; 
imd (2) approve the proposed Tribal Constitution pursuant to IRA Section 476(d) after adoption 
of the Constitution by the Tribe." 

By letter dated April 24, 2001 , the BIA, Superintendent, Central California Agency, 
acknowledged responded to your letter dated April 1 1, 2001 . The Superintendent informed 
you that a response to your client's initial request of September 1 , 2000, was issued on 
November 2, 2000. In regard to your November 4, 2000 request, the Superintendent deiermined 
that the request did not conform to tltc requirements established by 25 USC § 476, 25 CFR § 81, 
or applicable Bureau of Indian Affairs guidelines. The Superintendent then returned the Petition 
and proposed constitution without action for lack of a proper request, 

DISCUSSION AND CONCLUSION 

ITie Buena Vista Rancheria of Me-Wuk Indians of California (Tribe) is a Federally recognized 
Tribe eligible to receive services from the United States Bureau of Indian Affairs. On June 12, 

1 935, members of the Tribe voted to accept the «nns of the Indian Reorganization Act (IRA). 

The Buena Vista Rancheria was tenninated pursuant to the California Indian Ranch^a Act of 
1958 and the Distribution Plan for tite Buena Vista Rancheria listed Louis and Anne Oliver, 
husband and wife as the only original distributees. The Buena Vista Rancheria was one of 
seventeen rancherias restored to Federal recognition under the stipulated judgmmt in Tillie 
Hardwick, et al.. v. United States . Civil No. C 79-1710 SW (N.D. Calif. Dec. 22, 1983). The 
Buena Vista Rancheria was listed in the Federal Register on February 13, 1985 and is still so 
listed. 

On August 4, 1994, the Tribe adopted a Constitation, which was signed by Ms. Lucille Lucero, 
as Spokesperson for die Bmd, a lineal descendentof Louis Oliver and Anne Oliver. 

Furdiermore, Article III, Membership, of the 1994 Constitution, identified the merabershipofthe 
Tribe, which lUted Donoamarie Potts as a Historical member of the Band. After die death of Ms. 
Lucille Lucero, and under the leadership of Ms. Donnamarie Potts, die Tribe amended the Tribal 
Constitution on June 25, 1999 and again on October 25, 2000. Todate, the Tribe has not 
requested a Secretarial election be conducted on either of the three constitutions. 

Under most circumstances involving the leview of a petition requesting a Secretarial election, a 
Siqierintcmder^ proj^y defers to a reorganized Tribe’s detemunation of whedier a petitioitoris a 
Tribal member. However, the Interior Board of Indian Appeals in JefFerey Alan-Wilson, Sr. v. 
Sacramento Area Director. Bureau of Indian Affairs (30 IBIA 241, 252) has stated that the BIA 
and the IBIA have a rei^nsibility to ensure that the initial tribal govennnemt of a previously 


®002 



278 


10/02/01 Tl!E 13:46 FAX 916 9?8 6099 BIA 


©003 


iinorganized group is organized by individuals who properly have the right to do so. Ms. Pope’s 
requests have raised the question of whether she or Ac leadership of the Tribe presently 
recognized by the BIA is properly entitled to reorganize the Tribe, Yet the administrative record 
docs not show whether the Superintendent ever considered this question. 

ITherefore, for the foregoing reasons, this matter is remanded to Ac Superintendent, Central 
(^ilalifomia Agency to consider (1) whcAcr under Ac circumstances Ms. Pope or Ac leadership 
presently recognized by Ae BIA has a right to participate in Ae reorganization of the Buena 
^/isla Rancheria, and (2) whether Ms. Pope's requests would have conformed to the requirements 
established by 25 USC § 476, 25 CFR § 81 > or applicable BIA guidelines. 



Pacific Region 


cc: Michael Anderson, Attorney 

Monteau, Peebles Crowell, L.L.P. 

1001 2"'' Street 
Sacramento, CA 95814 

Dale Risling, Superintendent, Central California Agency 
1824 Tribute Road, Suite J 
Sacramento, CA 95815 
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United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 
Centnl CaU&nua Agency 
IBSgFttnaellcul.SviuI 
Saenneffio, CA»StS-43W 

DEC 27 

CERTIFIED MAIL NO- 7Q9S 3220 0009 8659 6371 
RETURN RECEIPT REQUESTED 

Judith Kammins Albietz, Attorney at Law 
Albielz Law Corporation 
2001 ''N“ Straat. Suite 100 
Sacramento, California 96814 

Dear Ms. Albiatz: 

The purpose of this correspondence is to inform you of my decision iBBarditrg the June 
28, 2001, appeal of your client, Ms. Rhonda Pope, alleging that I failed to timely act upon 
the September 1 , 2000, request of Ms. Pope tor a Secretarial election tor the Buena 
Vista Rancheria (Tribe). On October 2. 2001, the Regional Director, Pacific Region, 
remanded Ms. Pope's appeal to me. After reviewing records maintained by the Central 
California Agency (Agency) and the arguments of the parties, I conclude that Ms. Pope, 
but not the Tribe's leadership presently recognized by the Agency, has a right to 
participate in the organization of the Tribe, Further, I conclude that neither of Ms. Pope's 
Secretarial election requests conform to the statutory or regulatory requirements for surdt 
requests. The balance of this letter brietty presents the background of Ms, Pope's 
appeal, discusses the arguments raised and evidence provided by the parties, and 
explains the bases for my conclusions. 

BACKGROUND 

Ms. Pope's appeoi of June 28, 2001 , made pursuant to 25 CFR § 2.8, alleges that I 
failed to timely act “upon the request or Ms. Pope for the calling of a Secretarial election 
on end approval of her proposed constitution. Ms. Pope’s appeal of June 26, 2001 , 
follows from her letter of April 1 1 , 2001 , wherein she states that on “September 1 , 2000, 
[she] ... requested" the calling of a Secretarial election on and approval of her proposed 
constitution. 

On November 2, 2000, 1 responded to Ms, Pope's September 1, 2000, Secretarial 
election request I returned without action Ms. Pope's request, because I concluded that 
her request did not constitute a proper request 

By letter dated November 4, 2000, Ms. Pope reiterated her request for a Secretarial 
election In the form of a petition. On April 24, 2001 . 1 returned without action Ms. Pope's 
petidon because I condudad that her petition did not meet the requirement at 25 CFR § 
81 .5 that such a petition be signed by at least sixty percent (60%) of the adult 
triembership of tt)« Tribe. Further, i stated that her petition could not meat the 26 CFR § 
81 .5 requirement because the presently recognized Tribal government did not recognize 
Mb. Pope as a Tribal member. 
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Ms. Pope’s appeal of June 28, 2001 . foltoviied, and was fonwarded to the Regional 
Director. Pacific Region, for his action. 

Via l^er dated October 2, 2001, the .Regional Director, Pacific Region, made ttie 
following observations: 

Under most circumstances involving the review of a petition requesting a 
Secretarial election, a Superintendent properly defers to a reorganized Tribe’s 
determination of whether a petitioner is a Tribal member. However, the Interior 
Board of Indian Appeals in Jefferev Aian-WHson. Sr. v. Sacramento Area 
Director. Bureau of Indian Affairs po IBIA 241 , 2S2) has stated that the SI A and 
the IBIA have a responsibility to ensure that the Initial tribal government of a 
previously unorganized group is organized by Individuals who prapariy have the 
right to do so. Ms. Pope's requests have raised the question of whether she or 
the leadership of the Tribe presently recognized by the BIA Is properly antitlsd to 
reorganize the Tribe. Yet the administrative record does not show whether the 
Superintendent ever considered this question. 

The Regional Director then remanded Ms, Pope's appeal to me for my consideration of 
two issues, namely; 

1 . Whether under the ciicumsances Rhonda Momrngstar Pope or the 
leadership presently recognized by the BIA has a right to participate in the 
reorganization of the Buena Viste Rancheria, and 

2. Whether Ms. Pope's requests would have conformed to the requirements 
established by 2S USC $ 476, 25 CFR § 81 , or applicable BIA guidelines. 

I provided Ms. Pope and the leadership presently recognized by the BIA an opportunity 
to file briefs and replies on the aforementioned issues. 

DISCUSSION AND CONCLUSION 

1 . Whether under the circumstaneas Rhonda Mominastar Pope or the leadarahio 
oresentlv recognized by the BIA has a rioht to participate in toe reomanization of the 
Buena Vista Rancheria. 

The Buena Vista Rancheria (Tribe) is one of seventeen tribes that were restored as 
federally recognized via the Stipulation for Entry of Judgment in Tillie Hardwick v. United 
States , Civil No. C-79-1710 SW (N.D. Calif., December 22, 1983). The Bureau of Indian 
Affairs (Bureau) interprets the stipulated judgment in Hardwick as establishing that, in 
the absence of a pre-termination governing document, distributees, dependent 
members, and lineal descendems thereof who were listed in a tribe’s distribution plan, 
possess the right to participate in the organization of the initial tribal government of each 
Hardwirbc tribe 

The Butaau’s interpretation was challenged before the Interior Board of Indian Appeals 
(IBIA), first in Alan-Wilson v. Sacramento Area Director ( Alan-Wllson I I. 30 IBIA 241, 
recon. denied, 31 IBIA 4 (1997), and again in Alan-Wilson v. Acting Saiyamento Area 
Director lAlan-Wllsoa 111 . 33 IBIA 55 (1998). In Alen-Wilson I . 30 IBIA at 254-257, the 
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IBIA found the Bureau's interpretation to be reasonable, but also found no evidence that 
the Bureau had followed a consistent interpretation of Hardwick in connection vwth the 
reorganization of Other Hardwick rancherlas. In Alan-Wlson II . 33 IBIA at 57, contauded 
that, with eie exception of the Cloverdale Rancheria, the Bureau consistently applied its 
Interpretation of the stipulated judamont in Hardwick , 

The two possible exceptions from the application of the Bureau’s interpretation of tie 
stipulated judgment in Hardwick are inapplicable. First, there exists no pre-termination 
governing document establishing different criterio for determining participation rights in 
the organization process for the Tribe. Second, since the Tribe's restoration in 1983, no 
parson or group of parsons possessing the right to participate In the organization of an 
initial tribal government has reorganized under an effective constitution that establishes 
membership criteria differing ftom the Hardwick criteria. Thus, Ms. Pope and the 
leadership presently recognized by the SIA have the burden to demonstrate by reliable 
evidence that they are lineal descendants of either or both of the distributees listed in the 
Tribe’s distribution plan. If so demonstrated, then they would be eligible to participate in 
the organization of the initial tribal government or the reorganization of flie Tribe under a 
constitutional form of government. 

Ms, Pope claims ttiat she is a lineal descendent of the distributees listed in the Tribe’s 
distribution plan. Ms, Pope provided to the Agency various forms of reliable evidence, 
including her birth certificate, a Slipulation and Order for Support, and a Form SSA-245S 
issued by the Social Security Administration, that demonstrate her status as a lineal 
desrandent of the distributees listed in the Tribe's distribution plan. I conclude, in light of 
such reliable evidence and the Bureau's interpretation of the Hardwick judgment, that 
Ms. Pope is a lineal descendent of the distributees and possesses the right to participate 
in the organization or reorganization of the Tribe. 

The leadership presently recognized by the BIA consists of Ms. Donnamarie Potts, Mr. 
Frank Vega, Jr , and Ms Renee Selvey. Mr. Vega and Ms. Selvey are son and daughter 
of Ms. Potts. Ms. Potts claims, at least initially, that she is a lineal descendant of one of 
the distributees listed in the Tribe's distribufton plan. Ms. Potts provided to the Agency 
certain evidence, including an affidavit by Mr. William J. Pink, a former employee of the 
Tribe, dated October 15, 2000, that alleges Ms. Potts to be the illegitimate child of one of 
the distributees' daughters. Even If the affidavit by Mr. Pink is considered as carrying 
great weight, the affidavit does not outweigh other forms of reliable evidence that 
strongly supports the conclusion that Ms. Potts is not a lineal descendent of the 
distributees. Such other reliable evidence includes Ms. Potts' birth certificate, her 
application for inclusion on the 1972 California Indian Judgment Fund Payment Roll, and 
her application for membership in the Greenville Rancheria. Each of these documents 
was created (toe latter two by Ms. Potts herself) years before the present controversy 
and names as Ms. Potts' parents two persons unrelated to the distributees. I conclude, 
in light of such reliable evidence and the Bureau's interpretation of the Hardwick 
judgment, that Ms. Potts is not a lineal descendant of the distributees and does not 
possess the right to participate in the organization or reorganization of toe Trtba. 

Further, since I conclude that Ms. Potts is not a lineal descendent of the distributees, the 
eligibility of Mr. Vega and Ms, Selvey depends upon whether their father is a lineal 
descendent. However, their applications for inclusion on tha 1972 California Indian 
Judgment Fund Payment Roll are reliable evidence on file at the Agency strongly 
suggesting that their father is not a lineal descendant of either of the dislributaes. 
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Rather, such evidence indicates that their father is non-Indian Thus, I conclude that 
neither Mr Vega nor Ms. Selvey is a lineal descendent of the distributees and they do 
not possess the right to participate in the organization or reorganization of the Tribe, 

However, Ms. Potts offers two alternative bases as establishing her right of participation. 
First, Ms. Potts claims such a right was conferred upon her via the 1994 Constitution 
Second, Ms. Potts argues that her residency upon the Rancheria establishes such a 
right of participation. I conclude that neither alternative applies in this situation. 

As to Ms. Potts claim regarding the 1994 Constitution, I conclude that the 1994 
Constitution is ineffective and cannot confer unto Vs. Potts the right she claims. Under 
Section 16 of the IRA (25 USC § 476), "(a]ny Indian tribe shall have the right to organize 
for its common welfare, and may adopt an appropriate constitution, which shall become 
effective when ratified by [the Tribe] ... and approved by the Secretary [of the Interior]." 
Approval by the Secretary is the last step in a process that begins with a request from a 
tribe or its members calling for a Secretariai election to adopt a proposed constitution. 
The IRA does not require a tribe exercising its “right to organize” do so under a 
constitutional form of government. Rather, when a tribe chooses to reorganize under a 
constitutional form of government, the process required by the IRA for adoption and 
approval must be completed in order for a tribe's ‘appropriate constitution’ to become 
effective. At that point, such a tribe is deemed a "reorganized tribe", as defined at 25 
CFR § 81.1(p). 

However, Ms. Potts and Ms. Pope each claim that when a tribe chooses to reorganize 
under a constitutional form of government, the IRA does not require Secretarial approval 
for such a constitution to became effective. I disagree. Such an Interpretation of the IRA 
would render meaningless the statute's command that "an appropriate 
constitution. ..shall become effective when ratified by [the tribe] ... and approved by the 
Secretary [of the Interior].' I believe that Congress in enacting the IRA and its 
amendments intended the Secretarial approval requirement to have meaning. 

Both parties point to the IBIA's decision in Estate of Alvin Ward . 19 I6IA 196 (1991), as 
support for their claim. However, Ward involved the constitution adopted by the Quinault 
Tribe in 1922, twelve years prior to the enactment of the IRA, The situation in Ward Is in 
stark contrast to the situation at Buena Vista: no constitution existed prior to 1994, sbdy 
years following the enactment of the IRA Thus, while the IRA’s Secretarial election and 
approval process may not have retroactive effect, the question of whether the 1994 
Constitution is effective depends not upon retroactivity, but rather the prospective effect 
of the IRA. 

Agency records yield no evidence that either Lucille Lucero or Ms. Potts ever requested 
a Secretarial election or otherwise sought Secretarial approval of the 1994 Constitution 
Ms. Lucero's “ratification" of the 1994 Constitution did not occur at a Secretarial election. 
Further, no Secretarial approval of the 1994 Constitution has occurred. As such. I 
conclude that the 1994 Constitution is ineffective, I also conclude that, as an ineffective 
document, the 1994 Constitution cannot confer upon Ms Potts the right of participation. 

Ms. Potts also claims that her residency upon the Rancheria is sufficient to confer upon 
her the right of participation in the reorganization of the Tribe, if not also in the 
organization of an initial Tribal government. I conclude that her residency does not 
confer any such right. 
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In Alan-Wllson I . 30 IBIA at 254-255, the IBIA stated; 

Although paragraphs 2 and 3 or tna Hardvwck stipulated judgment relate to 
Individuals and individual lights, paragraph 4 requires the restoration of the 1 7 
rancherias *wlth the same status as they possessed prior to distribution of [their] 
assets.’ The Area Director reads Hardwick as restoring the rancherias as groups 
of adult Indians residing on reservations, i.e., "the same status as they 
possessed prior to distribution of Sheir] assets.' If the Cloverdale Raneheria 
were restored to the status of a group of aduK Indians resitSng on a reservation 
as of the time just prior to distribution, those adult Indians would be the 
distiibutees, dependent members, and. by extension, their adult lineal 
dBicandants. The Soard condudes that the record amply demonstrates that the 
Department considered the status of the Cloverdale Raneheria prior to 
termination to ba that of a group of adult Indiana residing on a reservation, and 
therefore holds that the Area Director's Interpretation of paragraph 4 of Hardwick 
Is reasonable. 

Agsiicy records also demonstrate that the Bureau considered the Buena Vista 
Raneheria, like the Cloverdale Raneheria, as a group of adult Indians residing upon trust 
lands. The Raneheria was purchased in 1927 with funds appropriated via the Act of May 
10, 1826 (44 Stat 453, 461), Which authorizod the Secretary of the interior to purtStase 
lands for the "use and occupancy or the “homeless Indians in California.” Although the 
deed executed May 5. 1927, does not mention a specific tribe, contemporaneous 
correspondence evidences the intent of the Department of Sie Interior to acquire the 
land lor the benefit of a band of about twenty homeless Mewuk Indians. Further, the 
four Indian residents of the Raneheria were determined eligible to vote in the June 12, 
1935, election held pursuant to Section 18 of the IRA. The two voters actually voting 
accepted the IRA. Thus, Agency records dearly demonstrate that the Bureau 
considered the status of the Tribe prior to tamiination to be that of a group of adult 
Indians residing on a reservation. 

As such, the application of the Bureau's interpretation of the stipulated judgment in 
Hardwick that the distributees, dependent members, and, by extension, their lineal 
descendants possess the right to organize an initial tribal government Is appropriate in 
this situation. Such persons would effectively represent that group of adult Indians 
residing on the Raneheria just prior to distribution of tha Tribe's assets. 

Although Ms. Potts dalms she has resided on the Raneheria over the last twenty years, 
Ms. Potts did not reside on the Raneheria just prior to distribution. If she had, she in ail 
likelihood would have been listed as a dependant member in the Tribe’s distribution 
plan, and under the Bureau’s interpretation of Hardwick, she would possess the right to 
participate in the organization of tha tribe. Although records demonstrate that Ms. 

Lucero was a Raneheria resident on January 5, 1956, she was not listed in the Tribe's 
distribution plan. The distribution plan states that ”Mr. Oliver’s children are all adults and 
earn iheir own living.” Further, the disthbution plan states that ’’[tjhere are no dependent 
members of the immediate family of Louie Oliver and Annie Oliver." Ms. Potts provided 
me with copies of letters of various dates throughout 1951 , written by her and Ms. 

Lucaro to Mr. Donstd Lucero. These letters demonstrate that Ms. Potts was living with 
Ms. Lucero during that time. However, by January 5, 1956, records give no indication of 
Ms. Potts' residency with Ms. Lucero. Thus, she did not reside on the Raneheria at the 
time most critical to obtaining rights as either a distributes or dependent member— just 
prior to the distribution. 
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The fact that Ms. Potts presently resides on the Rancheria is irrelevant with respect to 
the Bureau's Hardwick Interpretation as well as in the IRA context, because the Bureau 
also interprets paragraph 4 of the stipulated judgment in Hardwick as a waiver of the IRA 
requirement that a reservation first be established for a tribe or adult Indian community 
prior to its reorganization. This interpretation was first applied with respect to the 
successful reorganization effort at the Greenville Rancheria, another IRA tribe restored 
by the Hardwick stipulated judgment. Via the letter by the Acting Director, Office of 
Tribal Services, BIA, dated July 27, 1994, the Acting Director pointed out that the 
Greenville Rancheria did not have a land base, and stated further, "pijcrwever, the Court 
in the Hardwick decision in affect waived the land base requirements for IRA 
organization for the Greenville Rancheria." The Acting Director further stated that as a 
result of the 1994 amendment to the IRA (P.L 103-263, 108 Slat. 707), “the Department 
no longer makes any dlstaiction between eligible groups organizing under the IRA." 
Thus, in conducting the Seraetariai eteclion at Greenville, the Agency applied the criteria 
at 25 CFR § 81. 6(a), such that all persons meeting the Hardwick criteria for participation 
in the organization of an initial tribal government without regard far residency were 
eligible to vote in the Secretarial election. I believe this approach is reasonable, given 
that tie Hardwick decision did not restore Rancheria lands to toe same status they had 
prior to tsmoination. Since there was no reservation, by definition there could not be any 
reservation residents, and no means of reorganization under 26 CFR § 81.6(b). 

Thus, I conclude that Ms. Potts’ residency is insufficient to confer upon her the right to 
participate in aitoer the organization of an initial tribal government or the reorganization 
of the T ribe under the IRA. 

2. Whether Ms. Pope's reauaste would have conformed to the requirements 
esiablishad bv 2S USC S 476. 25 CFR S 81. or apolicablB BIA guidelines. 

Section 16 of the IRA (25 USC § 476) was amended in 1988 with the passage of Public 
Law 100-581 (102 Slat 2938). Section 102 of Public Law 100-581 defines "appropriate 
tribal request" as "a duly enacted tribal resolution requesting a Secretarial election as 
well as a copy of the proposed tribal constitution and bylaws." Further, the Bureau's 
guidelines specified In a March 4, 1988, memorandum by the Acting Assistant 
Secretary-lndlan Affairs, provide that 

A proper request shall consist of: 

1 . A resolution from the recognized tribal governing body which clearly and 
unambiguously requests the Secretary of the Interior to formally review the 
proposed constitution a copy of which shall accompany the resolution, or 

2. A petition which shall meet the requirements of 25 CFR 81 ,5(b). A copy of 
the proposed constitution shall accompany the petition. 

These are the criteria I referred to In my November 2, 2000, tetter to Ms. Pope, returning 
without action her September 1, 2000, request. As l explained in my April 24, 2001, 
letter to Ms. Pope, I believe that my inability to act on her September 1, 2000, request 
cannot be constated as a failure to act on the request. I reviewed Ms. Pope's request, 
determined toe request to be nonconforming, and informed her eg the deficiency. 

Although I did not uee toe explicit words, I effectively denied Ms, Pope's September 1 , 
2000, request, I stand by that decision 
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As for Ms, Pope's November 4, 2000, request, the implementing regulations at 25 CFR § 
81 .5 require that the Secretary of the Interior shall authorize a Secretarial election upon 
receipt of a petition “bearing the signatures of at least 60 percent of the tribe's adult 
members.' Thus, the standard to be applied to the November 4, 2000, request is that of 
25 CFR § 81. S — whether the petition submitted by Ms. Pope bears the signatures of at 
least sixty percent of the T ribe's aduit members. 

The standard requires Agency knowledge of the number of adult members. As 
acknowledged by the Regional Director, Pacific Region, in his October 2, 2001, remand 
letter, the Agency relies upon a reorganized tribe to provide us with such information. In 
this situation, however, the Tribe is not yet reorganized. Rather, the Tribe is once again 
faced with the task of organizing an initial Tribal government. In such circumstances, as 
pointed out by the IBIA in Alan-Wilson I . 30 IBIA at 252: 

nihe BIA and the IBIA has a responsibility to ensure the initial tribal government 
of a previously unorganized graup is organized by individuals who properly have 
the right to do so, 

Ms. Pope claims that the Agency failed to fun this responsibility to identify and notify all 
persons eligible to participate In the organization of an initial Tribal government for the 
Tribe. In light of Ms. Pope's claim, we would be remiss in accepting Ms. Pope's 
assertion that she is the last surviving lineal descendant. At this time, the Agency has 
not completed research of its records to determine whether there are other potential 
eligible persons. Further, the Agency has not yet worked with Ms. Pope to identify other 
potential eligible persons. Thus, until the Agency, in cooperation with Ms. Pope, can 
complete further research and publish a notice regarding the pending organization of the 
Tribe, I deny her November 4, 2000, request because the number of adult members Is 
not yet known. Since the number of adult members is unknown, Ms. Pope’s petition 
cannot be determined to be sufficient, and is by definition an insufficient request. Once 
the number of adult members is determined, such members may submit at that time a 
new petition for my action. 

In conclusion, I find that Ms. Pope, but none of the persons comprising the present 
leadership recognized by the BIA, has the right to participate in the organization of an 
initial Tribal government for the Tribe. Further, I conclude that neither of Ms. Pope’s 
requests for a Secretarial election conform to the statutory or regulatory requirements for 
such requests, and are denied. 

This decision may be appealed to the Regional Director, Pacific Region, Bureau of 
Indian Affairs, 2800 Cottage Way, Sacramento, California, 95825, in accordance with the 
regulations in 25 CFR Part 2 (copy enclosed). Your notice of appeal must be filed in this 
office (the Central California Aoencvi within 30 days of the date you receive this 
decision . The date of filing your notice of appeal is the date it is postmarked or the date 
it Is personally delivered to this office. Your notice of appeal must include your name, 
address, and telephone number It should clearly identify the decision being appealed. 

If possible, attach a copy of the decision. The notice and the envelope in which it is 
mailed should be clearly labeled "Notice of Appeal.” Your notice of appeal must list the 
names and addresses of the interested parties known to you and carti^ that you have 
sent them copies of the notice. You must also send a copy of your notice of appeal to 
the Regional Director, at the address given above. If you ana not represented by an 
attorney, you may request assistance from Ihis office in the preparation of your appeal. 
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If no appeal Is timely filed, this decision will become final for the Department of the 
Interior at the expiration of the appeal period. No extension of time may be granted for 
filing a notice of appeal. 

At such time as M decision becomes fIruM, I will recognize at least one of trie persons 
possessing participation rights as the Spokesperson of the Tribe. Such recognition shall 
be strictly limited to purposes and activities related to the identification of other persons 
who may possess a right to participate in the organization or reorganization of the Tribe. 
As circumstances warrant, I may authorize additional purposes and activities. 

Further, until this deoisiotj becomes final, I request the cooperation of the Tribe's 
leadership to ensure the safekeeping of all records, property, equipment, of toe Tribe. 
Once this decision becomes final, I shall oversee the orderly transfer of such property to 
the spokesperson described above. 

Should you have any questions with regard to this matter, please contact Raymond Fry, 
Tribal Operations Officer, at (916) 566-T124. 

Sincerely, 

Dale Risling, Sr \ ^ 

Superintendent 

cc: John M. Peebles, Attorney at Lew 

Monteau & Peebles, LLP 
1001 Second Street 
Sacramento, Calltomia 95814 

(via Certified Mail No 7099 3220 0009 86596401 - Return Receipt Requested) 
Reglanal Director, Pacific Region 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF CALIFORNIA 
ooOoo 

RHONDA L. MORNINGSTAR POPE, 

Plaintiff, 

V. MEMORANDUM AND ORDER 

UNITED STATES OF AMERICA, et 
al. , 


NO. CIV. S-01-2255 FCD DAD 


Defendants. 


ooOoo 


Plaintiff Rhonda L. Morningstar Pope brought suit against 
defendants United States of America, Gale A. Norton, as Secretary 
of the Interior, the Bureau of Indian Affairs, Dale Risling, Sr., 
as Superintendent of the California Central Agency of the Bureau 
of Indian Affairs, and Donnaraarie Potts. Pope seeks inter alia 
to enjoin Potts from beginning construction on a casino project 
on the lands of the Buena Vista Rancheria of Me-®uk Indians of 
California. On January 25, 2002, this court issued an order 
granting Pope's motion for a preliminary injunction and set the 
matter for further hearing to review the preliminary injunction. 
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On February 13/ 2002, this court ordered that a bond of $100, 000 
be obtained to secure the prellmnary injunction, as required by 
Federal Rule of Civil Procedure 65(c). 

On January 23, 2002, defendant Donnamarie Potts filed a 
cross-complaint against Norton, Risling, the BIA, and the United 
States (hereinafter referred to collectively as the "Federal 
defendants") . Potts seeks a writ of mandamus from this court 
requiring the Federal defendants to reinstate their recognition 
of Potts as legally authorized to participate in the governance 
of the tribe. 

This matter is now before the court on further review of the 
preliminary injunction granted in favor of Pope and defendant 
Potts' motion for a preliminary injunction against the Federal 
defendants. The court also reviews motions to strike filed by 
both Pope and Potts. For the reasons set forth below, the 
court's order granting Pope's motion for preliminary injunction 
is affirmed and denies Pott's motion for a preliminary 
injunction. 

BACKGROnHD 

X. The Buena Vista Bancheria of Me-Hok Indians of California 

Me-Wuk Indians have lived in and around what is now Miador 
County for thousands of years. By the late nineteenth century, 
the Me-Buks in the Amador County area were reduced to a 
smattering of individual families, including the Olivers. Since 
sometime before 1900, members of the Oliver family of Me-Wuk 
Indians lived on a piece of land located in lone in Amador 
County, which they called the Buena Vista. The United States 
purchased this land for the benefit of the Me-Wuks in the 1920s. 
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In 1935, the Buena Vista Rancheria of Me-Wuk Indians voted to 
accept the terms of the federal Indian Reorganization Act 
{"IRA") . The Buena Vista Rancheria became a federally recognized 
Indian tribe, eligible to receive services that the United States 
provided. 

In the late 1950s, pursuant to the California Indian 
Rancheria Act of 1958, the United States "terminated" the Buena 
Vista Racheria and other California tribes. Under this 
"termination," property held by the United States for the tribes 
was transferred to the tribal members. In exchange for these 
transfers, the tribal members relinquished their rights to 
receive Indian-specific services from the United States. 

Pursuant to the distribution plan, the property held by the 
United States for the Buena Vista Rancheria was transferred to 
two "distributees"-Loule and Annie Oliver. 

In the late 1970s, litigation was brought against the United 
States in the Northern District by the distributors of the 
terminated tribes and their descendants who alleged that the 
distribution plans were fundamentally unfair. In 1983, the 
United States stipulated to the entry of a judgment effectively 
"unterminating" the tribes and restoring their status as 
federally recognized Indian tribes. See Albietz Dec!., Ex. E for 
a copy of the stipulated entry of judgment in Tillie Hardiwick v. 
United States . As a result of this stipulation, the Buena Vista 
Racheria of Me-Wuk Indians of California was listed in the 
Federal Register on February 13, 1985 as a federally recognized 
Indian tribe and continues to be so listed. 
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2. Plaintiff's Ties to the Buena Vista Rancheria 

One of Louie and Annie Oliver's children was Elinor Oliver. 
Elinor Oliver's children included Jesse Flying Cloud Pope, 
plaintiff's father. Both Elinor Oliver and Jesse Flying Cloud 
Pope are buried on the Buena Vista Rancheria. Plaintiff's father 
died of a gunshot wound in 1975 when plaintiff was four years 
old. Prior to his death, Jesse Flying Cloud Pope assigned his 
interest in the Buena Vista Rancheria to his aunt Lucille Lucero 
and his uncle Enos Oliver [both were children of Louie and Annie 
Oliver). In 1976, a state court denied Barbara Hatfield's motion 
on behalf of her daughter, plaintiff Pope, to vacate the judgment 
ordering distribution of Louie Oliver's estate. 

Plaintiff asserts that she spent a significant amount of 
time on the Rancheria when her father was alive, even though she 
was raised by her mother in Yolo County. In 1992, Pope contacted 
the Bureau of Indian Affairs ("BIA") for assistance in locating 
and visiting her father's gravesite. The BIA referred Pope to 
Lucille Lucero. 

In summer 1992, Pope met with Lucero at the Rancheria. 

Lucero informed Pope that if she wanted to see her father's 
gravesite, she would need to contact defendant Potts. According 
to Pope, Lucero then threatened her with a knife when Pope asked 
to see her father's gravesite again. Potts disputes this 
account, stating that Lucero was confined to a wheelchair at this 
time. 
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From 1992 to 1995, Pope made repeated attempts to contact 
Potts by telephone. Potts did not return the calls. In 1999, 
Pope again traveled to the Rancheria and was informed that 
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Lucille Lucero had died in 1995. Pope made contact with Potts. 

3. Potts' Sies to the Bnena Vista Saacheria 

The parties dispute whether Potts is indeed a lineal 
descendant of Louie and .9nnie Oliver and how much time Potts has 
spent at the Rancheria. 

According to Potts, she was raised by her father Donald 
Lucero and his wife Lucille Lucero, who called Potts both "niece" 
and "daughter." During her grade and high school years in the 
1950s and early 1960s, Potts spent her summers and vacations at 
the Rancheria. Potts had represented to the BIA that she was a 
direct lineal descendant of the Olivers - daughter of Donald 
Lucero and Elinor Oliver, Lucille Lucero's sister. 

Pope states that Potts' own admissions show that Potts spent 
a significant portion of her life away from the Rancheria . Potts 
went to high school in Yuba City and then in Trinity County, 
hundreds of miles from the Rancheria. Pope states that Potts 
also admitted that she stayed away from the Rancheria for 20 
years, beginning when she was 19 years old. Pope also claims 
that she submitted evidence to the BIA that Potts lived in 
Marysville until at least 1983 and lived in a string of rental 
units in Marysville and Sacramento at various times in 1985 and 
1996. Finally, Pope points to information that she submitted to 
the BIA demonstrating that Potts is not a lineal descendant of 
the Olivers. Specifically, Potts' California birth certificate 
lists her as the daughter of Leonard Robert Potts and Margaret 
Mary Lucero, as does her 1962 marriage certificate and her 1997 
marriage license for a subsequent marriage. Pope also claims 
that if the date of birth listed on Potts' birth certificate is 
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accurate, it would be biologically impossible for Potts to be the 
daughter of Elinor Oliver since Potts would have been born only 
two and one-half months after Jesse Flying Cloud Pope. 

Potts olaims that Lucille Lucero informed her that it was 
necessary to keep the circumstances of her birth a secret and 
that she acted accordingly. 

4. Adoption o£ a Constitution for the Buena Vista Ranch er ia 

In 1993 and 1994 Lucille Lucero and Potts petitioned the BIA 
for assistance in drafting a constitution for the tribe. Pope 
was not provided notice. In 1994, Lucille Lucero and Potts 
adopted this constitution, which limited membership in such a way 
to exclude Pope. Another constitution was adopted in 1999 and 
again in 2000. Both constitutions limited membership in such a 
way as to exclude Pope. From 1996 until December 2001, the BIA 
recognized Potts as the chairperson and spokesperson for the 
tribe. 

5. Potts' efforts to establish a Gaming Casino at the Rancheria 

According to Potts, she has worked for the past four years 
to develop the Rancheria land in order to help lift the tribe out 
of poverty. In September 1999, Potts and the state of California 
entered into a compact authorizing Class III gaming pursuant to 
the Indian Gaming Regulatory Act ("IGRA") . The compact was 
approved by the Secretary of the Interior and published in the 
Federal Register in May 2000. 

Pursuant to the compact, the Buena Vista Rancheria purchased 
the right to operate 1,450 gaming devices on May 15, 2000, at a 
cost of $1,812,000. Potts expects that these licenses will be 
issued to the tribe by early February 2002. The compact provides 
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that these licenses will be canceled if the gaming devices are 
not in commercial operation within 12 months after the licenses 
are issued. The Buena Vista Rancheria has entered into a 
development agreement with Cascade Entertainment LLC to finance, 
develop, and manage the gaming facility on Rancheria lands. The 
Buena Vista Rancheria is in the final process of raising $150 
million for the gaming facility. The Buena Vista Rancheria has 
borrowed and expended over $10 million. Potts claims that any 
delay in obtaining financing will jeopardize the licenses, the 
funding, and the viability of the project. 

6. Actions by the BIA regarding the Rancheria 

On June 26, 2000 and June 23, 2000, Dale Risling, Sr., 
Superintendent of the Central California Agency of the BIA 
stated, in writing, that Potts was a member of the tribe. On 
September 1, 2000, Pope submitted a proposed Tribal Constitution 
to Risling and asked him to call a special election. On November 
2, 2000, Risling stated that the BIA would take no action because 
Pope's request was not presented as a formal petition or 
resolution. Two days later. Pope resubmitted her request in the 
form of a formal petition. 

On December 14, 2000 Pope renewed her request that the BIA 
expedite its review of her petition. On April 11, 2001, Pope 
notified the Central California Agency of her intention to file 
an appeal. On April 24, 2001, the Central California Agency, per 
Risling, stated that it would not act on Pope's petition because 
the petition did not contain signatures of at least two-thirds of 
the tribe, and that Pope's signature was insufficient because she 
was not listed as a tribe member in the Constitution. 
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Pope appealed to the BIA's Regional Director. On October 
ID, 2001, the Regional Director remanded the matter to the 
Central California Agency and directed the Superintendent to 
consider whether Pope or Potts is properly entitled to reorganize 
the tribe. On December 27, 2001, Risling issued a decision that 
stated that Pope could properly participate in the reorganization 
of the tribe since she was a direct lineal descendant of the 
distributees Louie and Annie Oliver, but that Potts and her 
children could not because they were not lineal descendants 
(hereafter referred to as the "Risling decision") . See Peebles 
Decl. Ex. H. Potts has filed an appeal within the BIA of the 
Risling decision. 

Potts' appeal of the Risling decision will first be heard by 
the Regional Director and then may be appealed to the Interior 
Board of Indian Appeals ("IBIA") . 25 C.F.R. § 2.4; 43 C.F.R. S 

4. Kb) (2). The Regional Director must issue his or her decision 
within 60 days after all time for pleading has expired. 25 
C.F.R. S 2.19. Appeals to the IBIA can be taken up directly by 
the Assistant Secretary of the Interior-Indian Affairs, who has 
the authority to issue a decision or assign responsibility to a 
Deputy to issue the decision. 25 C.F.R. S 2.20(c). If the 
Assistant Secretary does not make a decision within 60 days after 
all time for pleadings has expired, any party may move the IBIA 
to assume jurisdiction. 25 C.F.R. § 2.20(e). IBIA decisions or 
decisions by the Assistant Secretary constitute "final" decisions 
of the D^artment of the Interior. 43 C.F.R. § 4.1; 25 C.F.R. S 
2 . 20 . 

Pope and defendants United State of America, Gale A. Norton, 
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Commission to Grieve, attached as Exhibit fl, is also 
hearsay, and is stricken. 

2. Paragraph 2. Potts' objection is granted and this 
paragraph is stricken. As noted above. Grieve' s 
statements about what 81GC counsel allegedly told him 
is hearsay. 

3. Paragraph 3. Potts' objection is granted and this 
paragraph is stricken. Grieve' s statements about what 
counsel for the California Gambling Control Commission 
("CIGCC") allegedly told him is hearsay. 

4. Paragraph 4. Potts' objection is granted and this 
paragraph is stricken. Grieve references a draft 
transcript of court proceedings which has not been 
certified by the court. The court finds that said 
statements within the Grieve declaration are hearsay. 

5. Paragraph 7. Potts objection is granted and this 
paragraph is stricken. Grieve references a letter 
written by Risling to Potts, attached as Exhibit E, to 
which he has no personal knowledge as to its 
preparation or receipt and, therefore, cannot 
authenticate. Grieve also testifies that Potts 
borrowed money allegedly after she received the letter 
from Risling. This is inadmissible speculation. 

B . Jurisdiction 

The Administrative Procedures Act ("APA") allows for 
judicial review of a "final" agency decision. 5 U.S.C. $ 704. 
However, the implementing regulations of the Indian 
Reorganization Act C"IRA") provides that a decision by a 
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Superintendent may be appealed to the Regional Director and then 
to the Interior Board of Indian Appeals, and that such an 
appealable decision cannot be considered final. See 25 C.F.R. SS 
2.4(a), 2.4 (e), 2.6 and 43 C.F.R. S 4.314. Therefore, the 
December 2001 decision issued by Risling does not constitute a 
"final" agency decision, subject to review by this court under 
the APA. 

However, Pope asserts that this court has jurisdiction under 
the All Writs Act, which states that "(tjhe Supreme Court and all 
courts established by Act of Congress may issue all writs 
necessary or appropriate in aid of their respective jurisdictions 
and agreeable to the usages and principles of law." 28 D.S.C. S 
1651(a). Pope further argues that this court will eventually 
have jurisdiction to review an agency action by the BIA under the 
Indian Reorganization Act. See 25 U.S.C. S 476(d) (2). The court 
agrees that it will have jurisdiction to review a final agency 
action by the BIA. 

In Federal Trade Commission v. Dean Foods Company . 384 U.S. 
597, 86 S. Ct. 1738 (1965), the Supreme Court stated that under 
the All Writs Act, federal courts have a "limited judicial power 
to preserve the court's jurisdiction or maintain the status quo 
by injunction pending review of an agency's action through the 
prescribed statutory channels. . . Such power has been deemed 
merely incidental to the court's jurisdiction to review final 
agency actions." Id. at 604, 86 S. Ct. at 1742 (internal 
citations omitted) . 

The Ninth circuit has also held that "use of the All Writs 
Act might be available to preserve [a] court's prospective 
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jurisdiction . . . California Energy Comm' n v. Johnson . 767 
F.2d 631, 634 (9th Cir. 1985). However, "[i)n connection with 
ongoing agency proceedings, this jadicial power is limited and is 
to be used in only the most eKtreme circxamstances. " Id. The 
Fourth Circuit has stated that "tt]he crucial inquiry in 
determining whether such relief is appropriate is whether the 
problem raised by the petitioner can be safeguarded against in 
the very course of the ongoing administrative proceeding." 
Virginia Dep't of Educ. v. Rilev . 23 F.3d 80, 84 (4th Cir. 1994). 
Therefore, it appears that this court may issue a preliminary 
Injunction if Pope can satisfy the that she is entitled to such 
relief and the problem she raises cannot be adequately 
safeguarded against during the course of the BIA's proceedings. 

C. Likelihood of Success os the Merits or Serious 
Questions Going to the Merits 

Pope argues that the Risling decision demonstrates that Pope 
will likely be successful on the merits. In his decision, 

Risling stated that the BIA interprets the stipulated judgment in 
Hardwick as establishing that, in the absence of a pre- 
termination governing document,’ distributees, dependent members, 
and lineal descendants thereof who were listed in a tribe's 
distribution plan possess the right to participate in the 
organization of a tribal government. See Peebles Decl., Ex. H 
for December 2001 decision by Risling. Risling concluded that 
Pope could participate because she had established that she was a 
direct lineal descendant of the distributees, Louie and Annie 

‘ Parties do not argue that a pre-termination governing 
document exists . 




12 



299 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


Oliver. See id. See also Kammlns Decl. filed December 10, 2001, 
Ex. A for Buena Vista Rancheria distribution plan. Risling 
further concluded that Potts could not participate because 
evidence submitted supported that she was not a lineal descendant 
of Louie and Annie Oliver. 

Risling rejected Potts' arguments that either the 1994 
tribal constitution or her residency on Rancheria lands provided 
the basis for her right to participate in the tribe' s 
organization. Risling stated that the 1994 tribal constitution 
was invalid because the Indian Reorganization Act {"IRA") 
requires approval of the constitution by the Secretary of the 
Interior. Risling found that Potts' residency on the Rancheria 
was inadequate because Potts was not a resident at the most 
crucial time- just prior to distribution-and was not listed in the 
distribution plan. See Peebles Decl., Ex. H. 

Potts argues that the Risling decision is contrary to 
provisions of the implementing regulations of the IRA that states 
that only residents of a tribe may vote. See 25 C.F.R. S 
81. 6(b). Potts also argues that the decision is contrary to the 
Hardwiclt stipulation and, moreover, that a tribe has the power to 
organize outside the requirements of the IRA. Potts further 
contends that the since she relied on the BIA' s decision to 
recognize her as spokesperson for the tribe to enter into gaming 
compacts and obtain gaming licenses, the BIA should be estopped 
from any actions that rescind that recognition. Finally, Potts 
claims that she will suffer irreparable harm if a preliminary 
injunction is granted. 

The Risling decision does not constitute final agency action 
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by 7he BIA. It is still subject to the appeals process of the 
BIA, with the final agency review by the Secretary of the 
Interior. Dnder the APA, this court may only review final agency 
action and, contrary to Potts' assertions, has no jurisdiction to 
estop the BIA from exercising its discretionary power to proceed 
with it own administrative appeals process. Moreover, it appears 
that Potts knew that her tribal government was subject to 
question when she entered gaming compacts and obtained licenses. 

As the Risling decision is not a final agency action and is 
subject to further review by the BIA, it is not proper for this 
court to cominent on the merits of that decision nor assess the 
validity of Potts' arguments before the BIA. 

However, it does appear that the Risling decision 
demonstrates at the least that Pope has raised serious questions 
going to the merits of who is legitimately entitled to establish 
the tribe's government. Currently the BIA has retracted its 
earlier recognition of Potts and now recognizes Pope as eligible 
to participate in organizing the tribe since she is a lineal 
descendant. The question of who can legitimately act on behalf 
of the tribe goes to the heart of this litigation. Unless the 
Risling decision is reversed, Potts' ability to construct a 
casino on tribal lands has been abrogated. Therefore, a 
preliminary injunction to preserve the “status quo" is 
warranted. ^ 


^ At the bond hearing, Potts' counsel suggested that 
absent the preliminary injunction, Potts might still be able to 
continue with development of the casino. It is precisely for 
that reason that a preliminary injunction becomes necessary to 
maintain the status quo. 


14 



301 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 j 


The court also agrees that the balance of hardships tilts 
sharply in Pope' s favor. Pope has argued that she will suffer 
Irreparable harm if a casino is built on land upon which her 
father and ancestors are buried and which has served as the focal 
point for the tribe's religious and spiritual activities. The 
court agrees that the harm alleged by Pope is significant . 

Further if a preliminary injunction is later found to be wrongly 
issued, Potts will likely still be able to build the casino and 
seek monetary compensation for any injury she may have suffered. 
However, if a preliminary injunction does not issue and Pope is 
eventually vindicated, it will be much harder to "unbuild" a 
multi-million dollar casino and compensate Pope for her injury. 

Therefore, since the All Writs Act authorizes the issuance 
of a preliminary injunction to preserve the "status quo" during 
the pendency of administrative proceedings, the court finds that 
issuance of a preliminary injunction is appropriate in this case 
and grants Pope's motion. 

2. Potts' Motion for a Pseliminaxy Injunction 

A. Piling of Potts' Cross -Cos^Xaint 

Pope has filed a motion to strike Potts's Cross-Complaint as 
untimely. Federal Rule of Civil Procedure 15(a) allows a party 
to amend a pleading 20 days after it has been served, otherwise a 
party may only amend a pleading upon leave of court or written 
consent of the adverse party. Rule 15 requires that leave to 
amend be freely given. In this case, Potts served her answer on 
January 2, 2002. Twenty one days later, on January 23, 2002, 
Potts served her First Amended Answer and Cross Complaint. 

Given that Potts filed her cross complaint one day late and 
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courts generally grant parties liberal leave to amend, this court 
denies Pope' s motion to strike Potts' First Amended Answer and 
Cross Complaint. 

B. Motion to Strike Portions of Declarations of Potts and 

Pratt 

Pope has filed a motion to strike portions of the 
declarations of Potts and Russell Pratt^ in support of Potts' 
motion for preliminary injunction. The court addresses Pope's 
Individual objections to Potts's declaration as follows: 

1. Paragraph 16. Pope's objection is granted and 
this paragraph is stricken. Potts lacks personal 
knowledge to testify as to what Lucille Lucero 
thought regarding her alleged apprehension that 
persons unconnected with the Rancheria might make 
a claim to it. 

2 . Paragraph 19. Pope's objection is granted and 
this paragraph is stricken. Potts lacks personal 
knowledge to testify as to what Lucille Lucero 
thought regarding whether plaintiff was indeed 
Jesse Pope's daughter. If Potts' declaration 
stated that Lucille Lucero made these statements 
to her, it may be admissible under the family 
history exception to hearsay. See Fed, R. Evld. 
803(19) . 

3. Paragraph 39. Pope's objection is denied. 


^ According to his declaration, Pratt is the President 
and CEO of Cascade Entertainment Group, LLC which is assisting 
Potts in development of the proposed casino project. 
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Superintendent Bradford's starements to Potts 
regarding what Lucille Lucero told hiin regarding 
Potts' true lineage falls within the family 
history exception to hearsay. See Fed. R. Evid. 
803(19). 

4. Paragraph 42. Pope's objection is granted and 

this paragraph is stricken. Potts lacks personal 
knowledge as to whether Pope visited the 
Rancheria. Potts' statement regarding what Jesse 
Pope believed about plaintiff does not fail within 
the family history exception since Potts does not 
state that Jesse Pope made those statanents to 
Potts. Potts lacks personal knowledge to testify 
regarding what Jesse Pope believed about 
plaintiff's lineage. 

Pope objects to Pratt's testimony regarding gaming licenses 
and what Pope or her representatives may have told various 
governmental agencies because he lacks personal knowledge. The 
court finds that Pratt has laid a sufficient foundation to 
testify regarding gaming licenses based on his personal 
involvement and experience in the gaming industry. However, the 
court sustains Pope's objection to Pratt's testimony regarding 
Pope's alleged representations to various governmental agencies. 
Pratt lacks personal knowledge to testify as to what Pope 
allegedly told others. Therefore Paragraph 16 of Pratt's 
declaration is stricken. 

C. Exhaustion of Adninistrative Remadies 

Both Pope and the Federal defendants assert that the court 
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does not have jurisdiction over Potts' motion because Potts has 
not exhausted her administrative remedies. Specifically, the 
Risling decision is not final and is still subject to further 
review within the BIA.* 

The APA allows for judicial review of a "final" agency 
decision. 5 U.S.C. S 704. However, as noted above, the 
implementing regulations of the IRA provide that a decision by a 
Superintendent may be appealed to the Regional Director and then 
to the Interior Board of Indian Appeals, and that such an 
appealable decision cannot be considered final. See 25 C.F.R. SS 
2.4<a), 2.4(e), 2.6 and 43 C.F.R. § 4.314. Therefore, the 
December 2001 decision issued by Risling does not constitute a 
"final" agency decision, subject to review by this court under 
the APA. 

Indeed, the Ninth Circuit has long held that exhaustion of 
administrative remedies is a prerequisite for judicial review. 
Requiring exhaustion of administrative remedies "permits the 
development of a factual record, application of agency expertise, 
and possible resolution of the dispute without resort to federal 
court." See Stock West Corp. v. luian . 982 F.2d 1389, 1394 (9th 
Cir. 1993). See also White Mountain Apache Tribe v. Hodel , 840 
F.2d 675, 677 (9th Cir. 1988); and Fara.s v. Hodel . 845 F.2d 202 
(9th Cir. 1988). "Exhaustion insures that a court will have the 
benefit of the agency's experience in exercising administrative 
discretion, as well as a factual record to review." Joint Bd. of 
Control V. United States . 862 F.2d 195, 199 (9th Cir. 1988). 

^ Indeed, Potts has filed an appeal within the BIA of the 
Risling decision. 
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Getting the benefit of a con^lete factual record and agency 
expertise is particularly relevant in this case where many facts 
appear to be still developing-particularly regarding the 
circumstances of Potts' lineage-and the subject matter (i.e. 
Indian law) is highly specialized. 

In some "exceptional" circumstances, exhaustion may not be 
required. For instance, where a party subject to exhaustion 
could show "[ojbjective and undisputed evidence of administrative 
bias [that] would render pursuit of an administrative remedy 
futile," Id. at 200. "However, the futility exception . , . 
should not be applied where the agency has not had an opportunity 
to develop a record . . , . " Id. Another exception is where the 
agency has announced its final decision. See Stoclc Sfest . 982 
F.2d at 1394. 

Potts argues that she is not required to exhaust her 
administrative remedies because the issue to be decided is purely 
legal and appeal would be futile. Potts claims that if financing 
is not secured in time to permit construction prior to the 
expiration of the gaming licenses, the appeal will be futile 
because once the licenses are lost, they can never be restored. 

The court disagrees that the issues to be decided in this 
case are purely legal. As mentioned above, the factual record 
still needs to be developed. Potts' arguments about the futility 
of the appeal misapprehends the definition of futility. An 
appeal is futile where there is administrative bias or an 
unwillingness to consider the merits of an appellant's arguments, 
thus making further appeal ineffectual. In this case, no party 
has suggested administrative bias on the part of the Regional 
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Director or the IBIA, Therefore, appeal would not be futile.^ 

Nevertheless, Potts argues that she is not required to 
exhaust her administrative remedies because Pope and the Federal 
Defendants seek to interpret the stipulated judgment entered in 
Hardwick and this court has jurisdiction to enforce the consent 
decree. Potts contends that the Risling decision's 
interpretation of the Hardwick stipulation is entitled to no 
greater weight than that given one party's interpretation of a 
contract . 

Potts' argument that the Risling decision turns solely on 
contract interpretation goes to the question of the deference to 
which the BIA's decision is entitled. However, it does not 
answer the question of whether the court has jurisdiction at this 
point over the administrative proceedings.® As described above, 
the Risling decision does not constitute final agency action and 
this court does not yet have jurisdiction. 

Even assuming arguendo that the Risling decision should be 
viewed as solely a matter of contractual interpretation of the 
stipulated judgment entered in Hardwick .'' Potts has provided no 
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* The Risling decision was issued on December 27, 2001 
and Potts filed her notice of appeal with the BIA on January 23, 
2002. The court notes that if Potts was overly concerned about 
an expeditious disposition of her case, she could have appealed 
the Risling decision earlier. 

® It is unnecessary and this court does not decide 
whether the BIA's position is entitled to any deference. Once 
the BIA issues a "final" decision and should the parties decide 
to appeal that decision to this court, that question will become 
ripe for adjudication. 

’’ At this point, the court is unpersuaded by Potts' 
argument that the most recent formal agency recognition of Pope 
as tribal member and rescission of the recognition of Pott.s as 

(continued. . . ) 
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basis to distinguish this agency action from any other agency 
action. Therefore, even if the Risling decision is solely a 
matter of "interpreting a contract," the Risling decision is, 
without question, an administrative agency action subject to the 
APA. In Marathon Oil Co. v. Dnlted State.s . 807 F.2d 759, 7 65 
{9th Cir. 1986), the Ninth Circuit reviewed the Mineral 
Management Service' s interpretation of royalty values in federal 
oil and gas leases under the APA. The APA allows judicial review 
of final agency actions only. Potts cannot avoid the 
jurisdictional requirement that she exhaust her administrative 
remedies before review by this court. 
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D . Mandaanis relief 

A writ of mandamus is "an extraordinary remedy traditionally 
within a district court's discretion." R.T. Vanderbilt Cn. v. 
Babbitt . 113 F.3d 1061, 1065 (9th Cir. 1997). The three elements 
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of the test for mandamus are: (1) the claim of the person seeking 
mandamus is clear and certain; (2) the government official's duty 
is "ministerial and so plainly prescribed as to be free from 
doubt"; and (3) no other adequate remedy is available. Id. at 
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. continued) 

tribal representative is sierely ''an interpretation of a contract" 
and, thus, should not be accorded any deference by this court. 

The obvious legal effect of the earlier recognition of Potts 
enabled her to act on behalf of the tribe in developing the 
casino. The earlier recognition of Potts was based on the same 
authority as the later recognition of Pope in December 2001. 
Therefore if the latest agency recognition of Pope is only "a 
contractual interpretation" lacking legal force and effect, then 
the earlier recognition of Potts was also "a contractual 
interpretation" lacking legal force and effect. Yet clearly the 
earlier recognition of Potts did have legal force and effect, 
and, therefore, the subsequent reversal of that recognition based 
on new facts, resulting in the recognition of Pope, has the same 
legal effect and must be accorded due deference by this court . 
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1065, n. 5. 

Even if judicial review were available to Potts at this 
point, and it is not, she would not satisfy the test for mandamus 
because she has not identified a government duty that is 
"ministerial and so plainly prescribed as to be free from doubt." 
Potts argues that the BIA owes her a duty to continue its 
recognition of the 1994 Constitution and Potts as tribal 
chairperson. However, Potts is only entitled to this recognition 
if she is legitimately entitled to participate in the tribe's 
governance and this question is still under review within the 
BIA. As such, there is no duty on the BIA to recognize Potts 
until such time that it has determined that Potts has a right to 
organize the tribe. Winnebago Tribe of Nebraska v. Babbit . 915 
F. Supp. 157 (D.S.D. 1996), cited by Potts, is not to the 
contrary. In Winnebago , the BIA clearly had a duty to consult 
with the tribe before instituting a hiring freeze. Id. at 167. 

No such duty exists in this case. 

E. Affimative Nature of the Relief Potts Seeks 

The purpose of a preliminary injunction is to preserve the 
status quo. See See Textile Unlimited , supra , 240 F.3d at 786. 
While Potts seeks to characterize the relief she seeks as "not 
affirmative in nature," that is simply not the case. Potts seeks 
an order from this court (1) ordering the BIA to reverse its 
decision, (2) halting the BIA's administrative appeals process 
(that has already been commenced by Potts), and (3) reinstating 
Potts as tribal chairperson. Rather than preserving the status 
quo, Potts seeks to completely change the status quo so that she 
may build the casino. Such relief preserves nothing but Potts' 
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wishes. That is hardly the basis for an injunction. 

S. Estoppel 

Potts claims that equitable estoppel bars the Blh from 
challenging the validity of the 1994 Constitution. Since the 
court finds that Potts is not entitled to judicial review at this 
time, it is unnecessary to reach her estoppel arguments. 

cascLVSTOs 

(1) This court has previously issued an order granting 
Plaintiff's motion for preliminary injunction. Upon 
further review, that order is AFFIRMED. 

(2) Potts' motion to strike portions of the Grieve 
declaration filed January 31, 2002 is GRANTED. 

(3) Because she has not yet exhausted her administrative 
remedies, Potts' motion for preliminary injunction is 
DENIED. 

(4) Pope's motion to strike Potts' amended answer and 
cross-complaint is DENIED. 

(5) Pope's motion to strike portions of Potts' declaration 
and Pratt's declaration is GRANTED in part and DENIED 
in part. 

IT IS SO ORDERED. 

DATED: March 6^ 2002 



FRANK CTDAMRELL, Jr. 

UNITED STATES DISTRICT JUDGE 
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MONTEAU, PEEBLES & CROWELL, L.LP, 

1001 2”'* Street 
Sacramento, CA 95814 
Telephone: (916)441-2700 
Facsimile: (916)441-2067 

Attorneys for Interested Party 

BUENA VISTA RANCHERIA OF THE ME-WUK-INDIANS 


BEFORE THE BUREAU OF INDIAN AFFAIRS 


CENTRAL CALIFORNIA AGENCY 


IN THE MATTER OF THE APPEAL ) 

OF: ) 

RHONDA MORINGSTAR POPE ) 

• ) 


ANSWER OF INTERESTED PARTY 
BUENA VISTA RANCHERIA OF 
THE ME-WUK INDIANS 
(25CFR§2.11 


This ANSWER OF INTERESTED PARTY BUENA VISTA RANCHERIA OF 
THE ME-WUK INDIANS is filed IN THE MATTER OF THE APPEAL OF RHONDA 
MORNINGSTAR POPE. Pursuant to 25 CFR §2.11, this Answer is filed within thirty 
days of receipt of the Statement of Reasons by attorneys for Appellant, Rhonda 
Momingstar Pope, service of which was received June 29, 2001. The Buena Vista 
Rancheria of The Me-Wuk Indians (“Buena Vista Tribe”) is a federally recognized tribe 
and for the reasons stated in this Answer request that Appellant’s prayer for relief to the 
Bureau of Indian Affairs Central California Agency be denied. Appellant is not a 
member of the Buena Vista Tribe. Yet her Appeal and Statement of Reasons raise 
membership issues within the sole discretion of the Buena Vista Tribe. The Bureau of 
Indian Affairs properly rejected Appellant’s earlier letters requesting relief and should 
deny this Appeal on the same grounds. 


DATED: July 



MONTBAU, PEEBLES & CROWELL. L.L.P. 

BY;__ 

Attorneys for Buena Vista Rancheria of 
Me-Wufc Indians 
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ANSWER OF BUENA VISTA RANCHERIA OF ME-WUK INDIANS 

I. 


INTRODUCTION 


The Buena Vista Rancheria of Me-Wuk Indians (“Buena Vista"), located in 
Amador County, California is a federally recognized American Indian Tribe. Buena 
Vista governs its membership pursuant to the Constitution of the Buena Vista Rancheria 
of Me-Wuk Indians adopted October 25, 2000. (See attached as Exhibit 1). Buena 
Vista’s October 25. 2000 Constitution supercedes its prior Constitutions including its 
June 25, 1999 Constitution (see attached as Exhibit 2) and its August 4, 1994 
Constitution (see attached as Exhibit 3). The August 4, 1994 Constitution was the first 
adopted by Buena Vista since it regained federal recognition status pursuant to the 
settlement in United States v. Hardwick. No, C 79-1710SW (N.D. Cal. 1983). Buena 
Vista is not organized pursuant to the Indian Reorganization Act, 25 U.S.C. § 476, It 
governs itself under tribal, not federal law. 

The governing body of the Buena Vista Rancheria is the Buena Vista Tribal 
Council, consisting of three (3) members, a Chairperson, Vice-Chairperson and 
Secretary/Treasurer. The current Tribal Council was elected on January 21, 1998 and 
will remain in office until January 20, 2002, when an eleaion will be called to elect the 
members of the Tribal Council for the next term of office. This election will be 
conducted in accordance with an election ordinance adopted by the Tribal Council. 

The Appellant, Rhonda “Momingstar” Pope, is not a member of the Buena Vista 
Tribe nor any federally recognized Tribe. Notwithstanding her lack of Buena Vista tribal 
membership status, on September 1, 2000, Ms, Pope submitted a proposed Tribal 
“Constitution” and a letter to Superintendent Dale Risling, Bureau of Indian Affairs, 
Central California Office, requesting that the BIA: (1) call a Buena Vista special election 
pursuant to IRA Section 476(c) to ratify Ms, Pope’s own proposed Constitution; and (2) 
approve her Constitution pursuant to IRA Section 476(d) after its adoption by the 
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membership of the Tribe. (Ms. Pope’s letter with exhibits and her proposed Constitution 
are attached hereto as Exhibit 4). On September 25, 2000, Ms. Pope provided the BIA 
with additional information purporting to challenge Buena Vista’s 1994 Tribal 
Constitution. 

On November 2, 2000, the BIA acknowledged receipt of the September 1, 2000, 
request letter and returned the letter and Ms. Pope’s proposed Constitution without action 
for lack of a proper request to the Secretary of the Interior to formally review the 
proposed Constitution. The BIA explained that all proper requests consists of the 
following: 

1) Either: 

a) Resolution adopted by the recognized governing body of the Tribe, 
or 

b) A petition of the general membership of the Tribe signed by at least 
sixty percent (60%) of its adult members. 

Whereby either document clearly and unambiguously requests that the 
Secretary of the Interior or his authorized representative conduct a formal 
review of the proposed constitution and authorize the conduct of a 
Secretarial Election; 

2) A copy of the Proposed constitution. 

Since the request did not consist of either a resolution or petition described above, 
we cannot aa on the request. Please find enclosed your letter and proposed constitution. 


(See November 2, 2000, BIA letter attached as Exhibit 5.) 

On November 4, 2000, Ms. Pope sent a response letter to the BIA objecting to the 
BIA’s interpretation of the requirements for submission of a Constitution for approval 
under the Indian Reorganization Act. On November 4, 2000, Ms. Pope again resubmitted 
her proposed Constitution with a so-called petition signed only by herself She again 
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requested the Secretary of the Interior to call an election pursuant to Section 476(a) to 
adopt her Constitution. (Ms. Pope’s November 4, 2000 letter, petition, and Constitution 
are attached as Exhibit 6). 

On December 14, 2000, Ms. Pope again wrote a letter requesting the BIA to 
expedite its review of her Constitution due to exigent circumstances. (Attached hereto as 
Exhibit 7 is a copy of the December 14, 2000 letter) On April 11, 2001, citing CFR 
Section 2.8, Ms. Pope notified the BIA of her intent to appeal the BIA’s purported 
“inaction” and requested that the BIA take the actions originally requested on September 
1, 2000 and subsequently on November 4, 2000 within ten days of her notice. (A copy of 
the April 1 1 , 2001 letter is attached hereto as Exhibit 8). 

On April 24, 2001, BIA Superintendent Dale Risling sent Ms, Pope a letter stating 
that the BIA “cannot act on the request” and returned her November 4, 2000 letter, her 
petition, and her Constitution. Mr. Risling also stated that the BIA recognized 
Donnamarie Potts and two other persons as the only members of the Tribe and that Ms. 
Pope was not recognized as a member of the Tribe, Mr. Risling concluded that Ms. 
Pope’s petition was not valid because it did not contain the signatures of at least 60% of 
the Buena Vista Tribe’s membership. (A copy of the April 24, 2001 BIA letter is 
attached hereto as Exhibit 9). 

Appellant in her Statement of Reasons appeals the “inaction” by the BIA on the 
grounds that it violates the Indian Reorganization Act and constitutes a breach of the 
BIA’s fiduciary duty to the Tribe. Her appeal is also based on the following: (1) the 
Buena Vista Constitution is not effective under the same standard BIA has applied to 
denying appellant - it was not approved by 60% of the tribal membership; (2) without the 
1 994 Tribal Constitution, neither Chairperson Donnamarie Potts, nor any of the current 
members of the Tribe has status as members of the Tribe, thus invalidating the 1999 
Buena Vista Constitution; and (3) without any effective Tribal Constitution, Ms. Pope 
alleges she is the “one and only” person eligible to approve a tribal Constitution and 
requests the Secretary to call an election to ratify it. Ms, Pope also alleges there is 
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substantial documentation demonstrating the knowledge and intent of the involved parties 
when her rights were allegedly violated. 

As explained below, Appellant’s appeal is without merit and should be rejected. 
Ms. Pope, as a non-member of a federally recognized Tribe, has no rights to cal! a special 
tribal election. 


n. 

STANDARD OF REVIEW 

The BIA is an agency of a Department of the Interior of the United States. 
Decisions made by BIA Area Directors are subject to administrative appeal. (25 C.F.R. § 
2. 1 et seq.) Judicial review of administrative decisions of the BIA are governed under the 
Administrative Procedure Act (“APA”). (5 U.S.C. Section 706.) An agency action may 
be reversed if found to be arbitrary, capricious, and abuse of discretion, or otherwise not 
in accordance with law.” 5 U.S.C.§ 706. American Indian Tribes have primary authority 
to interpret their own law and where the tribe has put forth a reasonable interpretation of 
its law, the BIA must defer to that interpretation. Paula Bradv. et.al v. Phoenix Area 
Director. 30 EBIA 294 (1997). 


m. 

ARGUMENT 

A. THE BU PROPERLY DEFERRED TO THE BUENA VISTA 
RANCHERIA. 


1. Private Citizens Like Appellant Rhonda Pope May Not Petition the 
Secretary of the Interior to Call Tribal Elections or to Remedy 
Allegations Concerning Tribal Membership 

Indian tribes retain elements of sovereign status, including the power to protect 
tribal self-government and to control internal relations. Smith v. Babbitt. 100 F.3d 556 
(S"* Cir. 1996) citing . Montana v. United States . 450 U S. 544, 564, 101 S.Ct. 1245, 
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1257-58 (1981). One such aspect of this sovereignty is the authority to determine tribal 
membership. Id. Such membership determinations are generally committed to the 
discretion of the tribes themselves. Santa Clara Pueblo v. Martinez . 436 U.S. 49, 54, 98 
S.Ct. 1670, 1674-75 (1978), As the United States Supreme Court has stated, “[a] tribe’s 
right to define its own membership for tribal purposes has long been recognized as 
central to its existence as an independent political community." id, at 72 n. 32, 98 S.Ct. 
at 1684 n. 32. Essentially, therefore, a membership dispute is an issue for a tribe and its 
courts. See, e.g. . Equal Employment Opportunity Comm’n v. Fond du Lac Heavy Equip, 
and Constr. Co. 986 F.2d 246, 249 (8“" Cir.1993); Martinez v Southern Ute Tribe. 249 
(8* Cir. 1993); See also Vizenor v. Babbitt. 927 F.Supp 1 193 (D. Minn, 1996) (rights 
arising out of the Minnesota Chippewa Tribal Constitution must be determined at the 
Tribal level, as federal courts do not have jurisdiction to interpret a tribal constitution or 
tribal laws). 

As the case law cited above makes clear. Appellant must proceed in a tribal forum 
with her membership and Constitution issues concerning the Buena Vista Tribe. 
Moreover, as a private citizen and non-member of a federally recognized tribe she has no 
standing to bring complaints against Buena Vista to the Bureau of Indian AiFairs. Thus, 
the BIA acted legally and appropriately in its November 2, 2000 and April 24, 2001 
letters rejecting Ms. Pope’s request for a Secretarial election. 

2. Appellant’s Petition Did Not Meet the Statutory Requirements for 
Calling a Special Constitutional Election 


Ms. Pope’s request for a Secretarial election also violates that statutory 
requirements in 25 U.S.C. Section 476. Section 476(cXl)(a) requires the Secretary to 
hold an election pursuant to a “tribal request.” The Buena Vista Tribe has not requested 
the Secretary to call and hold a constitutional election. As a non-member of the Buena 
Vista Tribe, Ms. Pope may not act on the Tribe’s behalf 
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Absent a tribal request, the Secretaiy shall only authorize the calling of an 
election to adopt a constitution upon receipt of a petition bearing the signatures of at least 
60 percent of the tribe’s adult members. 25 C.F.R. § 81.5. Since Ms. Pope is not a 
member of the Buena Vista Tribe she fails to meet this requirement. Even if Ms. Pope 
was a member of Buena Vista, which she is not, she would need to add additional 
members from Buena Vista to meet the 60 percent petition requirement. 

Appellant’s citation of Pit River Home and Agicultural Cooperative Association 
V. United States. 130 F.3d 1088 (9“* Cir. 1994) for the proposition that Buena Vista is not 
properly organized under its 1994 Constitution is misplaced. Pit River involved a group 
of Indian families seeking initial federal recognition. This group of families was not 
recognized by statute or by treaty as a federally recognized tribe. Pit River at 1095. By 
contrast, Buena Vista is a federally recognized tribe and has been recognized by BIA 
since its political status was reaffirmed in United States v. Hardwick . Moreover the 
Buena Vista Tribe was published in the 1994 federal statute listing federally recognized 
tribes. Pub. L. 103-454 and is in the current BIA list of federally recognized tribes. Fed . 
Reg . Vol, 65, No. 49 (March 13, 2000). Buena Vista’s August 4, 1994, Constitution was 
recognized as valid by the Bureau of Indian Affairs and Superintendent Risling’s letter to 
that effect also replied to Appellant that “Your assertion that the BIA has responsibility to 
resolve this mater is simply not correct, as enrollment issues within tribes are internal 
matters and in this case there is no exception”. (A copy of the BIA letter dated June 23. 
2000, is attached as Exhibit 10). 


IV. 

CONCLUSION 

The Buena Vista Rancheria of Me-Wuk Indians is a federally recognized tribe 
with all the attributes of sovereignty that status provides. Appellant Rhonda Momingstar 
Pope is not a member of Buena Vista and therefore enjoys no rights to participate or 
interfere with the current governing structure of Buena Vista as set forth in its October 
225, 2000 Constitution. Moreover, Appellant in ineligible under the terms of 25 U.S.C. § 
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476 to p^on for a constitutional election and in any event, Med to meet those statutory 
requirementn Accordingly. theBIA should rqect Appellant’s appeal. 


Dated this O < day of July, 2001 


MONTEAU. PEEBLES & CROWELL. L.L.P. 

BY: inf\\ . OhJjh um 

Attorneys for Buena Vista Rancheria of 
Mc-Wuk Indians 
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PROOF OF SERVICE 


I certify that I am an employee ofMonteau Peebles & Crowell,1001 2”‘‘ Street, 
Sacramento, California 95814, and that on this date I deposited for mailing in the U.S. 
Mail Sacramento, California, a true and correct copy of the foregoing ANSWER OF 
BUENA VISTA RANCHERIA OF ME-WUK INDIANS, addressed to the known 
interested parties as follows; 


Arnold Samuel, Esquire 
ALBIETZ LAW CORPORATION 
2001 ‘N” Street, Suite 100 
Sacramento, CA 95814 

Dated this 30® of July 2001 . 
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MONTEAU, PEEBLES & CROWELL, L,L.P. 

100! 2"“ Street 
Sacramento, CA 95814 
Telephone: (916) 441-2700 
FacsMe: (916)441-2067 

Attorneys for Interested Party 

BUENA VISTA RANCHERIA OF THE ME-WUK-INDIANS 


BEFORE THE BUREAU OF INBIAN AFFAIRS 
CENTRAL CALIFORNIA AGENCY 


) AMENDMENT TO 

m THE MATTER OF THE APPEAL ) ANSWER OF INTERESTED PARTY 
OF: ) BUENA VKTA RANCHERIA OF 

RHONDA MORINGSTAR POPE ) THE ME-WUK INDIANS 

) (25CFR§2.111 


AMENDMENT 


In the ANSWER OF INTERESTED PARTY BUENA VISTA RANCHERIA 
OF THE ME-WUK INDIANS filed with the Bureau of Indian Affairs Central 
California Agency, July 27, 2001, please amend the following sentences: 

Page 1, Paragraph 1, Lines 9, 10 and 1 1. 

Ddete: Buena Vista is not organized pursuant to the Indian Reorganization Act, 
25 U.S.C. §476, It governs itself under tribal, not federal law. 

Insert: It governs itself under a Tribal Constitution, not an Indian Reorganization 
Act Constitution. 

A corrected page is attached. 


MONTEAU, PEEBLES & CROWELL, L.L.P 

BY 

Attorneys for BuenaVista Rancheria of 
Me-Wuk Indians 
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ANSWER OF BUENA VISTA RANCHERIA OP ME-WITK INDIANS 

L 

INTRODUCnON 

The Buena Vista Rancheria of Me-Wuk Indians (“Buena Vista”), located in 
Amador County, California is a federally recognized American Indian Tribe. Buena 
Vista governs its membership pursuant to the Constitution of the Buena Vista Rancheria 
of Me-Wuk Indians adopted October 25, 2000. (See attached as Exhibit 1). Buena 
Vista’s October 25, 2000 Constitution supercedes its prior Constitutions including its 
June 25, 1999 Constitution (see attached as Exhibit 2) and its August 4, 1994 
Constitution (see attached as Exhibit 3). The August 4, 1994 Constitution was the first 
adopted by Buena Vista since it regained federal recognition status pursuant to the 
settlement in United States v. Hardwick. No. C 79-17I0SW (N.D. Cal. 1983), It ^vems 
itself under a Tribal Constitution, not an Indian Reorganization Act Constitution. 

The governing body of the Buena Vista Rancheria is the Buena Vista Tribal 
Council, consisting of three (3) members, a Chairperson, Vice-Chairperson and 
Secretary/Treasurer. The current Tribal Council was elected on January 21, 1998 and 
will remain in office until January 20, 2002, when an election will be called to elect the 
members of the Tribal Council for the next term of office. This election will be 
conducted in accordance with an election ordinance adopted by the Tribal Council. 

The Appellant, Rhonda “Momingstar” Pope, is not a member of the Buena Vista 
Tribe nor any federally recognized Tribe. Notwithstanding her lack of Buena Vista tribal 
membership status, on September 1, 2000, Ms. Pope submitted a proposed Tribal 
“Constitution” and a letter to Superintendent Dale Risling, Bureau of Indian Affairs, 
Central Califomia Office, requesting that the BIA: (1) call a Buena Vista special eteion 
pursuant to IRA Section 476(c) to ratify Ms. Pope’s own proposed Constitution; and (2) 
approve her Constitution pursuant to IRA Section 476(d) after its adoption by the 
membership of the Tribe. (Ms. Pope’s letter with exhibits and her proposed Constitution 
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PROOF OF SERVICE 

I certify that 1 am an employee of Monteau Peebles & Crowell, 5 11 C Street, 
N.E., Washington, D C. 20002 and that on this date I deposited for mailing in the U S. 
Mail Districfof Columbia, a true and correct copy of the foregoing AMENDMENT TO 
ANSWER OF BUENA VISTA RANCBERIA OF ME-WUK INDIANS, addressed to 
the known interested parties as follows: 

Arnold Samuel, Esquire 
ALBIETZ LAW CORPORATION 
2001 ‘N” Street, Suite 100 
Sacramento, CA 95814 

Dated this 2nd of August 2001, 
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MONTEAU, PEEBLES & CROWELL. L.L.R 
1001 2“* Street 
SacaraBtento, CA 9S814 
Tel^oae: (916)441-2700 
Facsimile: (916) 441-;^67 


Attorneys for Interestod Party 
BUENA VISTA RANCHERlA OF THE ME-WUH-INDIANS 


BEFORE THE BITREAE 

I 

CENTRAL CALHiO] 


OF INDIAN AFFAIRS 
iRNIA AGENCY 


) 

m THE MATTER OF THE APPEAL ) 

OF: ) 

RHONDA MORINGSTAR POPE ) 

) 


AMENDMENT TO 
ANSWER OF CnFElOlS’m} PARTY 
BUENA VISTA RANCRERIA OF 
THE ME-WUK INDIANS 
[2SCFR§2.11] 


AMENDMENT 


la the ANSWER OF INTEBESTEp PARTY BUENA VISTA RANCHERlA 
OF THE ME>WUK INDIANS filed with ^ Bureau of Indian Af&irs Central 
CaUfbmia Agency, July 27, 2001, please ainend the following sentences: 

Page 1, Paragitqih 1, Lines 9, 10 anl 11. 

Delete: Buena Vista is not organiz^ pursuant to fiie Indian Reorganization Act, 
25 U.S.C, §476. It governs itself under tribal, notfoderal law. 

Insert: K governs rtselfunder a TripalConstitutioii, not an Indian Rsoiganization 
Act Constitutioa 


A eotrected page is attached. 


MONTEAU, PEEBLES & CROWELL, L.L.P 

B Y 

Attorneys for Buenavista Rancheria of 
Me-Wufc Indians 



326 


U»/02/Ul 


17:44 t’AA ZU2 &4^ /XQ 


Aif rricsi^a 


AHSWER OF BPEJA VISTA RAWCHERIA. OP ME-WCfK INPIAWS 
L 


INTRODUCTIOJi 


The Buena Vista Rancheria of Me-Wuk Ihdiaos (‘‘B't'n* Vista”), located in 
Amador County, California Is a federally recognized American Indian Tribe. Buena 
Vista governs its membership pursuant to the Constitution of the Buena Vista Rancheria 
of Me-Wuk Indians adopted October 25, 2000. (See attached as Rsdiibit 1). Buena 
Vista’s October 25, 2000 Constitution supercedes its prior Constltmions including its 
June 25, 1999 Constitutioo (see attached as Exhibit 2) and its August 4, 1994 
Constitution (see attached as Exhibit 3). The August 4, 1994 Constitution was the first 
adopted by Buena Vista since it r^iained federal recognition status pursuant to the 
settlemew in United States v. Hardwick. No. C 79-1710SW (NX*. Cal. 1983). It governs 
itself under a Tribal Constitution, not an Indian Reorganization Act Constitution. 

The governing body of the Buena Vista Rancheria is the Buena Vista Tribal 
Council, consisting of three (3) members, a Chairperson, Vice-Chairperson and 
Secretaty/Treasurer. The current Tribal Council was elected on January 21, 1998 and 
will remain in ofBce until Jainiary 20, 2002, when an election will be called to elect the 
members of the Tribal Council for the next tentn of office. This electitm will be 
conducted in accordance with an election ordinance adopted by the Tribal Council. 

The A^pdlant, Rhonda “Moiningstar" Pope, is not a number of the Buena Vista 
Tribe ncx any fbd^Uy recognized Tribe. Notwitiistanding her lack of Buena Vista tribal 
member^p status, on S^tember 1, 2000, Ms. Pope submitted a proposed Tribal 
“CtHistituticBi" and a letter to Superintendent Dale Risling. Bui^u of Indian Affairs, 
Central California Office, requesting that the BIA: (1) call a Buena Vista special election 
pursuant to IRA Section 476(c) to ratify Ms. Pope’s own proposed Constitution; and (2) 
approve her Constitution pursuant to IRA Section 476(d) afier its adoption by the 
memboahtp oftfae Tribe. (Ms. Pope's lettm- with exhibits and her proposed Constitution 
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FUnOF OF SERVICE 


I certify that I am an employee of Monteau Peebles & Crowell, 5 1 1 C Street, 
N E , Washington, D C. 20002 and that on this date I deposited ftir mailing in the U S, 
Mail District of Columbia, a true and correct copy of the foregoing AMENDMENT TO 
ANSWER OF BUENA VISTA RANCHERIA OF ME-WUK INDIANS, addressed to 
the known interested parties as follows: 


Arnold Samuel, Esquire 
ALBIETZ LAW CORPORATION 
2001 ‘N” Street, Suite 100 
Sacramento, CA 95814 

Dated this 2nd of August 2001 , 
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BEFORE THE BUREAU OF INDIAN AFFAIRS 
CENTRAL CALIFORMA AGENCY 


IN THE MATTER OF THE APPEAL OF 
RHONDA MORNINGSTAR POPE 


1 

1 

1 


MEMORANDUM OF THE BUENA VISTA RANCHERIA 

This memorandtun is submitted by the Buena Vista Rancheria ("the Rancheria") to form 
part of the administrative record in the instant appeal, and specifically to state and substantiate 
the position of the Rancheria with respect to the two questions posed by the Regional Director, 
Sacramento Regional Office, Bureau of Indian Affairs, in his October 2, 2001 letter ("the 
Regional Director’s Letter") to Judith Kaimnins Albietz, legal counsel for the Appellant. 


1. Questions Presented . 

The Regional Director’s Letter directed the Superintendent of the Central California 
Agency to consider the following questions; 

Question 1: (1) whether under the circumstances [pertaining at 

the Buena Vista Rancheria] Ms. Pope or the 
leadership presently recognized by the BIA has a 
right to participate in the reorganization of the 
Buena Vista Rancheria, and 

Question 2: (2) whether Ms. Pope’s requests [for a 

Constimtional election, under the Indian 
Reorganization Act] would have conformed to the 
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requirements established by 25 USC §476, 25 CFR 
§81, or applicable BIA guidelines. 

Regional Director’s Letter, at (unnumbered) page 3. 

2. Response of the Buena Vista Rancheria 

The Buena Vista Rancheria was established as a reservation for landless Indians, not as 
i reservation for any particular tribe of Indians. Therefore, in accordance with interpretations 
af the Indian Reorganization Act which the Interior Department has followed since the year the 
\ct was adopted, the Persons who are entitled to reorganize the Rancheria are only the Indian 
residents of the Rancheria . The Affidavit of Donnamarie Potts which accompanies this 
Memorandum, and the exhibits attached thereto, establish that Ms. Potts has lived on the 
Rancheria for the last twenty years; that she was raised as a child of the femily to whom the 
Rancheria was assigned by the Indian Service; that she was the sole heir of the last surviving 
'subclass" member named in the TMie Hardwick litigation; that she was the fee owner of all 
ands within the Rancheria’s boundaries, until she recently conveyed her title to the Rancheria; 
md that the Bureau of Indian Affairs has recognized her as a member and as the Chairperson 
jf the Buena Vista Rancheria since 1994. 

Equally clearly, the materials submitted to the Bureau of Indian Affairs by the Appellant, 
Ms. Rhonda Pope, establish that Ms. Pope has never been a resident of the Rancheria, has never 
lad any legal interest in the Rancheria’s lands (indeed — the only possible source of such rights, 
ler father Jesse Pope, conveyed those rights to Ms. Potts predecessors in title in 1975), and has 
lever had any connection of any kind witli the Rancheria’s life, work, or people. 

For these reasons, the answers to the Regional Director’s questions are: 
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Question 1: The leadership of the Rancheiia that the Bureau of 
Indian Affairs presently recognizes, alone have the 
right to reorganize the Buena Vista Rancheria. 

Question 2 : Ms. Pope’s requests for a Constitutional election do 
not confonn to the requirements of the Indian 
Reorganization Act, because Ms. Pope is not and 
never has been an Indian resident of the Buena 
Vista Rancheria. 


3. Discussion 

A. The Purpose for Which the Buena Vista Rancheria was Established. 

The Buena Vista Rancheria was established as a home for landless Indians, not as a 
eservation for any specific tribe or tribes of Indians. The lands of the Rancheria were acquired 
)y the United States in 1927, using appropriations made by Congress in 1906 "for Indians who 
ire not now upon reservations in [California]". See Exhibit 1 to the Affidavit of Donnamarie 
’otts (hereafter, "Potts Aff."), attached to this Memorandum at Tab B. 

Thereafter, as discussed in detail below,. (he Bureau of Indian Affairs and its predecessors 

lonsistently took the position that the Buena Vista Rancheria was available as a home for anv 

ndian . For example, in 1935 the Indian Service informed Louie Oliver, at that time the 

lancheria resident of longest standing-- 

"Kindly be advised that this property was purchased several years 

ago by former Superintendent Dorrington for the Indian Service, i 

and the title rests in the U.S. Indian Service. The land was 

purchased for homeless Indians, and the Indian Service has the 

right to settle anv homeless family on the tract . However, it is not 

our desire to have families settle on the same tract, who could not ; 

be neighborly..." 
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Potts aff., 16 and Exhibit 12' 
(Emphasis added). 
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B. EligibiUtv to Vote at the Buena Vista Rancheria. under the Tnfiian 
Reorganization Act, at the Buena Vista Sancheria. 

The feet that the Buena Vista Rancheria was established for landless Indians, regardless 
of their tribe, has dear legal consequences under the Indian Reorganization Act of 1934. The 
Indian Reorganization Act (or "Wheeler-Howard Act"), 25 U.S.C. §§461 -479 (2000) envisions 
two distinct ways in which an Indian reservation are reorganized, depending on the purposes for 
which the reservation was established. On the one hand, if a reservation was established for the 
benefit of a specific Indian tribe or tribes, the reorganization of that reservation should be done 
by all adult members of that tribe or those tribes, regardless of their residence. On the other 
hand, if the reservation was established as a residence for Indians regardless of their tribe, then 
the reorganization of that reservation is to be done only bv the adult Indian residents of that 
reservation . 

This distinction was formally established as the legal position of the United States 
Department of the Interior in 1934, within months after the passage of the Indian Reorganization 
Act: on December 13, 1934, the Solicitor of the Interior Department rendered a formal opinion 
:o the Secretary of the Department, saying— 

It is clear that the pndian Reorganization Act] contemplates two distinct and 
alternative types of tribal organization. In the first place, it authorizes the members of 
a tribe (or of a group of tribes located upon the same reservation) to organize as a tribe 
without regard to any requirements of residence. In the second place, this section 
authorizes the residents of a single reservation (who may be considered a tribe for 
purposes of this act, under section 19 [25 U.S.C. §479]) to organize without regard to 
past tribal affiliations. 

In the former situation, tribal affiliation is essential, and residence is immaterial 
in the determination of voting rights. 

In the latter situation, residence is a necessary condition of the right to vote. 
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and tribal affiliatioa is not aecessarv . Tribal affaiation may still be one indication of the 
right to reside on a given reservation; but other proofs of such right are possible, e.g., 
the holding of restricted property upon the reservation, or the regular receipt of agency 
services. I am of the opinion that when the residents of a reservation are organized 
under section 16, the qualifications for voting upon the constitution of such organizatinii 
win be identical with the Qualifications for voting upon the referendum under section 18 . 

It may be noted that whether the organization is effected by a recognized tribe oi 
by the residents of the reservation, first recognized as a tribe under the Wheeler-Howard 
Act, the constitution so adopted may prescribe such qualifications of membership oi 
suffrage and such procedures for adoption or abandonment of tribal relations, as seem 
proper to the Indians concerned and the Secretary of the Interior. " 

Opinion of the Solicitor of the U.S. Department oi 
the Interior No. M-27819, 1 DOINA 485 (Dec. 13, 
1934) (emphasis added), attached to this 
Memorandum at Tab A. 

Today, in the regulations of the Bureau of Indian Affairs, the distinction between "a tribe, oi 
tribes, of a reservation", and a "group composed of the adult Indian residents of a reservation" 
is embodied in 25 C.F.R. §81.6(a) and §81.6(b). The Buena Vista Rancheria is, and always has 
been, a "group composed of the adult Indian residents of a reservation”, and therefore 
entitlement to vote in a rRorganization election would be determined by residency, under 25 
C.F.R. S81.6(bl . 

Consistent with the purposes for which the Buena Vista Rancheria was established, the 
history of the United States government’s dealings with the Rancheria has been entirely a history 
of dealings only with the Rancheria’s residents. See Potts Aff. , 5 - 10, and Exhibits 5 - 21. 

When the Rancheria voted to accept the Indian Reorganization Act in 1935, it was the residents 
of the Rancheria who voted. Potts Aff. ^4. Thereafter, for decades the adult residents of the 
Rancheria were Louie and Annie Oliver, and some but not all of their children, and during those 
decades, the Federal government dealt with Louie and Annie Oliver and with those of Louie and 
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\rmie OUver’s adult children who were residing on the Reservation . 

Specifically, the Olivers had three children that lived to adulthood: Enos Oliver, Elinor 
Oliver, and Lucille Oliver Lucero, Enos Oliver lived on the Rancheria virtually his entire life, 
and therefore he was always a member of the Rancheria with whom the Indian Service and the 
Bureau of Indian Affairs dealt. Potts Aff. fS.A., Exhibits 14 and 15. By contrast, Elinor 
Oliver (the mother of Jesse Pope and the grandmother of the Appellant, Rhonda Pope) left the 
Rancheria when she was a young woman and never returned; and neither the Indian Service nor 
the Bureau of Indian Affairs ever aclmowledged her as being a person with whom the Federal 
govemment should deal, in Rancheria affairs. Potts Aff. 1[8 .B . And Lucille Oliver Lucero, who 
left the Rancheria as a young woman to work and to get married, and then returned to the 
Rancheria in the 1950’s, was not regarded as having a voice in Rancheria affairs when she was 
absent, but wag dealt with by the Indian Service and the Bureau of Indian Affairs when she had 
resumed her residency. Potts Aff. ^8.C., Exhibits 14 and 15. 

Similarly, when the Bureau of Indian Affairs consulted with the Rancheria to implement 
the California Rancheria Act of 1958, the consultation was only with the residents of the 
Rancheria -- Louie Oliver, Annie Oliver. Enos Oliver, and Lucille Lucero — and not with any 
Oliver family members who did not then reside on the Rancheria. Potts Aff. f19 and 10, 
Exhibits 5 - 11, 14 and 15. 

C. TUHe Hardwick v. United States restored the Buena Vista Rancheria to the same 
legal statu.s that it had prior to termination. 

On August 2, 1983, in the settlement filed with the Court in Tillie Hardwick v. United 
States No. C-79-1710 (N.D.Cal.), the United States of America agreed that the Court wouid- 
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...certify a class consisting of all those persons who received any of the assets of 
the rancherias listed and described in paragraph 1 [of the Stipulation, including 
the Buena Vista Rancheria] pursuant to the California Rancheria Act [footnote 
omitted] and any Indian heirs, legatees or successors in interest of such persons 
with respect to any real property they received as a result of the implementation 
of the California Rancheria Act. 


Potts. Aff. Exhibit 23, f2 (Emphasis added). 


The United States also agreed that-- 

The status of the named individual plaintiffs and other class members of the 
seventeen rancherias named and described in paragraph 1 as Indians under the 
laws of the United States shall be restored and confirmed. ... 

Ibid .. Exhibit 23, f3 (Emphasis added). 


And it agreed that— 

The Secretary of the Interior shall recognized the Indian Tribes, Bands, 
Communities or gmups of the seventeen rancherias listed in paragraph 1 as Indian 
entities with thc's^e status as they possessed prior to distribution of the assets 
of these l^meherias under the California Rancheria Act ... 

Ibid .. Exhibit 23, ^4 (Emphasis added). 

Hence, the intent of the Tillie Hardwick stipulation was to return the Buena Vista Rancheria to 
the legal status it had before 1958 - that is, to the status of a reservation which had been 
established for homeless Indians, which had accepted the Indian Reorganization Act, and which 
had therefore could only be’ organized by the votes of the adult Indians residing on the 
Rancheria. It clearly was not the intent of the Tillie Hardwick stipulation that Rancheria rights 
would be bestowed on persons who would never have had those rights if the termination and 
restoration worked by the Rancheria Act and the Tillie Hardwick case had never occurred. 

In the years that have followed the Tillie Hardwick case, the Bureau of Indian Affeirs 
has had occasion repeatedly to consider the question of who properly should be recognized as 
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laving rights on the Buena Vista Rancheria, and consistent with the mandate that the Buena 
Vista Rancheria be restored to the status it would have had if termination had not occurred, the 
Bureau has repeatedly and consistently recognized and dealt with Donnamarie Potts. Potts Aff. 
fl7 and the documents appearing at Exhibit 30. In 1994, the Superintendent of the Central 
California Agency assisted Lucille Lucero in adopting the first Buena Vista Constitution. Ibid . 
Both before and after that Constitution was adopted, the Bureau of Indian Affairs rebuffed 
ittempts by individuals who were not residents of the Rancheria to ciaim that they represented 
he Rancheria. Ibid . On May 17, 1996, Superintendent Brafford wrote Donnamarie Potts to 
lonfirm the BIA’s recognition of her as a member of, and the leader of, the Rancheria. Ibid . 
Ihat position was affirmed by Superintendent Dale Risiing in letters dated June 26, 2000 to 
Donnamarie Potts, and June 23, 2000 to Rhonda Pope. Ibid. And in Jefferev Alan-Wilson v. 
Acting Sacramento Area Director. Burean of Indian Affairs . 33 BBIA 55 (October 14, 1998), 
he Area Director conducted an investigadon and prepared a report on the question of whether 
he Bureau of Indian Affairs had been consistent in its interpretation of the TMie Hardwick 
stipulation. In his report, the Area Director informed the IBIA that, in fact, the Bureau had 
followed the Tillie Hardwick mandate at all rancherias except the Cloverdale Rancheria. 
Subsequently, the United States made a similar representation to the United States District Court 
for the Northern District of California, in the litigation that followed the EBIA decisions in Alan- 
Wilson . 

D. Rhonda Pope has no right to reside at the Buena Vista Rancheria. because her 
father deeded away his interest in the Rancheria. 

When the Buena Vista Rancheria was terminated under the California Rancheria Act, the 
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Rancheria’s lands were conveyed by the United States in fee to Louie and Annie Oliver. Potts 
Aff., flO, Exhibit 17. Louie Oliver died intestate, predeceased by Annie Oliver. Louie 
Oliver’s estate contained the entirety of the lands of the Rancheria. Potts Aff., fll. His heirs 
therefore were his surviving children, Enos Oliver and Lucille Lucero, and his grandson Jesse 
Pope, the sole surviving child of Elinor Oliver. Ibid . Enos Oliver initiated probate proceedings 
in the California Superior Court for Amador County; and during those proceedings, on January 
15, 1975, Jesse Pope deeded to Enos Oliver and Lucille Lucero "all of his right, title and 
interest in and to” the Rancheria land. Ibid ., and Exhibit 19. Therefore, on September 12, 
1975, the Superior Court awarded title to the Rancheria land jointly to Enos Oliver and Lucille 
Lucero; and the Court later refused to reopen the probate proceedii^s to consider claims by 
Rhonda Pope’s mother and guardian that Jesse Pope’s conveyance had been improper. Jd- 

If Jesse Pope had not conveyed his interest in the Rancheria, and if Rhonda Pope had 
been his heir, then Rhonda Pope could plausibly now make the claim that she has flie right to 
become a resident of, and a member of, the Buena Vista Rancheria. But when Jesse Pope’s 
rights to the Rancheria were conveyed, so too was any right to establish Rancheria residency,' 
and by extension, any right to participate in the reorganization of the Rancheria under 25 C.F.R. 
181.6(b). 

E. Donnamarie Potts is nronerlv a member of the Buena Vista Rancheria . 

The documents and photographs attached to the affidavit of Donnamarie Potts 
lemonstrate that she was raised as the child of Lucille Lucero & Donald Lucero, that as a child 
she spent great portions of her time on the Rancheria, that she has made the Rancheria her 
jrincipal residence since the early 1980’s, and that she has been intimately coimected with the 
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people and fabric of the Rancheria all her life. Potts Aff., ft21 - 28, Exhibits 36 - 47. Thf 
affidavit also establishes that Donnamarie Potts was the sole heir of Lucille Lucero, that fron 
Lucille Lucero she received an undivided three-quarters fee interest in the land of the Rancheria 
that she then used her own funds to purchase the remaining undivided one-quarter interest fron 
the stepson of Enos Oliver, that also she utilized her own funds to pay real property taxes oi 
the Rancheria lands, and that she recently donated her entire interest in the lands to the Buen< 
Vista Rancheria. 

Notwithstanding these coimections with and contributions to the Rancheria, Rhonda Pope 
contends that Donnamarie Potts can have no involvement in the Rancheria’s affairs because o: 
her lineage. In the materials Ms. Pope has filed with the Bureau of Indian Affairs, she pointi 
to a birth certificate, filed in Sutter County records, indicating that Donnamarie Potts has nc 
claim to lineal descendency from Louie and Annie Oliver. The certificate indicates that oi 
October 30, 1943, a Donna Marie Potts was bom to Leonard Robert Potts, who is identified a: 
an "Indian", and Margaret Mary Lucero, (who was Donald Lucero’s sister). See Potts Aff., 
Exhibit 34. On this basis, Ms. Pope claims that Ms. Potts is an interloper with no blood clahr 
to the Buena Vista Rancheria, despite her residency and life-long connection with the land anc 
its people. 

Donnamarie Potts frankly has conceded that she is uncertain about the circumstances ol 
her birth. Potts. Aff. f21. It can be observed that the birth certificate evidence is not the only 
evidence that can be adduced as Donnamarie Potts’ parentage. Set against the certificate art 
statements made by Lucille Lucero both to Ms. Potts and, privately and independently, to a) 
least one other person (see the affidavit of William J. Pink, Potts. Aff. Exhibit 35) that Ms. 
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Potts in fact is the daughter of Elinor Oliver and Donald Lucero - statements that at least raise 
the possibility that the child who was bom on October 30, 1943 is not the same child that was 
raised on the Buena Vista Rancheria, 

But the only salient point is this: the circrnnstancRS of Donaamarie Potts birth are wholL 
irrelevant to the question of who has the right to reorganize the Bnena Vista Rancheria. The 
birth certificate offered by Ms. Pope indicates that the father of the child who was bom in Sutter 
County on October 30, 1943 was an "Indian". Elinor Oliver clearly also was an Indian. So, 
whichever set of parents conceived her, Dnnuamarie Potts is an Indian , she resides, and 
for a great portion of her life has resided, on the Buena Vista Rancheria — an Indian reservation 
that was established for its Indian residents, not for any particular tribe or clan or communirv . 
Therefore, Donnamarie Potts is ftdly entitled to the benefits of membership in the Rancheria, 
and to hold office and exercise the power of governance over the Rancheria. Quite properly, 
this was the conclusion of the Central California Agency of die Bureau of Indian Affairs in 
1994, when the Rancheria’s first Constitution was adopted (Potts Aff. HIS, Exhibits 27 and 28), 
and has been the conclusion of the Bureau of Indian Affairs since the 1994 Constitution of the 
Buena Vista Rancheria was adopted. Potts Aff. fl7 and Exhibit 30. 

F. Rhonda Pone has no .standing to challenge the validity of the ptesent tribal 
gnveniTnent of the Buena Vista Rancheria. authority, notwithstanding the fact that the 
Raucheria’s eonslimtional documenoi were not ratified in an Indian Reorganization Act election. 

Rhonda Pope has argued that, inasmuch as the Buena Vista Rancheria accepted the Indian 
Reorganization Act in 1935, the Constitution adopted by Lucille Lucero in 1994 was fatally 
flawed because the Bureau of Indian Affairs did not caU an election to approve the documents, 
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and because Ms. Pope was not given notice and a chance to vote on the document'. And, by 
extension, Ms. Pope asserts that all subsequent amendments of the 1994 Constitution are void, 
because the 1994 Constitution was the source document which dictated the amendment 
procedure. 

In reply it may be noted that Ms. Pope’s fundamental proposition ~ that a tribe which 
has accepted the Indian Reorganization Act cannot have a government function under a non- 
Indian Reorganization Act constitution — is flawed, because on at least one occasion the IBIA 
has held to the contrary. See Estate of Peter Alvin Ward . 98 I.D. 14, 19 IBIA 196 (Feb. 5, 
1991). 

But the more fundamental point is simply that Ms. Pone has no standing to make her 
claim . She was not entitled to notice of the 1994 proceedings, or any subsequent proceedings, 
because she was not and is not a resident of the Rancheria. The Buena Vista Rancheria was 
established for the benefits of Indians living on its lands, and therefore the Indian Reorganization 


‘ It is interesting to note that the document purporting to be the 1994 Buena Vista 
Constitution that Rhonda Pope submitted to the Sacramento Area Director on June 26, 2001 in 
this appeal is an alteration of the document signed by Lucille Lucero. The document Ms. 
Lucero signed in the presence of the Superintendent of the Central California Agency on August 
4, 1994 contains "whited out" names on its page 3 - names that were whited out at the 
suggestion of, and in the presence of, Agency Superintendent Harold Brafford, because they 
were names of persons who were members of Rancherias other titan Buena Vism. Potts Aff., 
f 15. Page 3 of the 1994 Constimtion also contains a handwritten memorializatipn of the persons 
present when the "white outs" were made. Ibid . In contrast, page 3 of the document Ms, Pope 
submitted contains ''blackouts" of names ~ and the blacked out names do not completely 
correspond to the "whited out" names eliminated during the meeting with Superintendent 
Brafford -- and contains no handwritten notation. It is unclear who is responsible for the 
creation of page 3 of the document submitted by Ms. Pope; but it is clear that the document is 
not the 1994 Buena Vista Constitution. However, given the fact that Ms. Pope has no standing 
to petition for an Indian Reorganization Act election, the questions as to the authorship of Ms. 
Pope’s submission are immaterial to this appeal. 
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A-Ct, to which Ms, Pope looks in her effort to take control of a Rancheria with which she has 
never personal connection of any kind, conclusively precludes her claim. Under the provisions 
of 25 C.F.R. §81. 6(b) (2000), she clearly is not entitled to participate in any constitutional 
election on the Buena Vista Rancheria. 

For all of the foregoing reasons, it is respectfully submitted that Ms. Pope’s appeal must 
be denied. 

October 17, 2001 


Sacramento, Califoniia 95814 
(916) 441-2700 
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This Reply Memorandum is filed on behalf of the Buena Vista Rancheria, in response to the 
"Declaration" that the Appellant filed with the Agency on October 17, 2001. It will reiterate the 
legal baselessness of Ms. Pope's petition to reorganize the Buena Vista Rancheria, and will discuss 
the devastating consequences — to Buena Vista's tribal culture, federal contracts, state and county 
intergovernmental service agreements, land status, financial status and gaming compact — should 
her petifion be granted. 

Sammary- 

CMe of the most fundamental rights retiiined by an Lodian tribe is the right to select, ai»l 
establish the critnia for, its own membership. At the Buena Vista Rancheria, Ms. Lucille Lucero 
properly axid clearly exercised ^ ri^t in 1994, when she fonnally mcanorialized the tribal 
membership of Donnamarie Potts; and thenceforth the Bureau of Indian AfQtirs consistently has 
recognized that action. But in her Declaration, filed in this matter on October 17, 2001, Rhonda 
Pope asks the Bureau of Indian Aflairs now, at this late date, to override Lucille Lucero's decisions, 
to i^ore foe pattern of Rancheria life of the Indians who have lived on the Buena Vista Rancheria 
since it was established, and to reverse all previous decisions of the Bureau of Indian A^iis 
relating to the governance of foe Buena Vista Rancheria. Ms. Pope, who has never allied for 
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membership at Buena Vista, now asserts that she has all the powers of government at the 
Rtmchena. In the face of the Federal law that est^Ushes an Indian tribe's ri^t to decide who its 
members axe, she demands that the Bureau of htdian Affairs reject Lucille Lucero's d«;ision to 
formally acknowledge the historic membership of Donnamarie Potts’. Deq)ite die fact diat any 
po^ibie legal interest Ms. Pope have claimcxl in die land of the Rancheria was deeded away, 
to per^m who ultimately deeded the land to Donnamarie Potts, Ms. Pope claims that she now has 
the right to e\ict Ms. Potts. The first written communication Ms. Pope ever hsd with Ms. Potts said 
dus; 

You are to turn over all documentadon to me immediately. Include 
aB firnds-.-contract funding and any and all federal futsds or 

documentation {Kovided to you as the alleged spokesperson &»r die 
Buena Vista Rancheria. 

You are to immediately tenninate all en^loyees. attorneys or 
consultant hired by yourself arui/or siqiporters alleging to be 
rqiresenting die Buena Vista Rancheria. 

I have requested a probate of Aunt Lucille Ltteero^ estate to 
begin immediately. You are lusreby notified to vac^ [sic] property 
at 4650 Coalmine Road during die probate process. 

See Exhibit 4S to die October 1 7, 2001 
Affidavit of Donnamaiie Potts. 

Notwithstanding the fact that she has never lived on the Buena Vista Rancheria, has never sou£^t to 
live there, and has never had any personal connecHon with the lives of anyone who has lived there^, 


’ She also mischaracterizes Lucille Lucero's statements and actions. In her Appeal documents. 
Ms. Pope asserts dial when the Rancheria was organized, Ms. Lucero misled the Bureau of hidian 
Afiaiis - that Ms. Lucero claimed to be the "only living descendant" of Louie and Annie Oliver. Bi 
however, Ms. Lucero stated simply that she was "the only living descendant and rarftgni7:ed 
memher nf the Buena Vixta Rancheria", a Statement that was entirely true. (See Exhibite 18 and 19 
to Ms. Pope's Appeal). 

^ The m^erials submitted by Ms. Pope in her Appeal, and in her Declaration, are barren of any 
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Ms. Pope now claims that only she is entitled to rco^anize the Rancheria. 

If the Bureau of Indian Af&irs were to decide that Ms. Pope is correct, the blow that would 
be struck gainst tribal self-determination will be incalculable. Ms. Pope’s proper remedy, which 
repeatedly has be«n suggested to her by die Bureau of Lndian Affairs, and which to date sibe has 
steadfastly ignored, is to apply for membership in the Rancheria. 

i. l ineal d«ieendflin»y atawo Ham not ytw thp- right tiLeear^nnix^ the Bwana 

Vista Rancheria iiniier the Indian RenryaBbariftn Art. 

Ms. Pope's claim, in her Declaration as in ho* Appeal, is based wholly on her as»»:ticNa that 
she is daughter of Jesse Pope, the grasddau^ter of Elinor Pope, and the great granddfurghter of 
Louie and Annie Oliver. She speaks ofit as "my natural bom right". (Pope Dwlaration, &24). But 
as Felix S. Cohen, in his landmark treatise on Indian law, said - 

Tnhal iTie mhership ia a htlateral relation, depending for its existence 
not only upon the action of the tribe but also i^n the action of the 
individual concerned. 

Felix S. Cohen's Handbook of Federal Indian 
Uw, 1982 Ed., Micbie Bobbs-MerriU (1982), 
at 22 (emphasis added). 


In Ms. Pope's case, ngtithw pArt of a bilateral relationship has existed. The members of die Buena 


indication that she has had any connection widi the Ranch«ia or its people. Her own documents 
reveal that until August, 2000, she was "Rbrnida Lynn Pope", never "Rtonda Momingstar Pope". 
The first visit to the Rancheria that she allege, in her Appeal, is when she was twenty-two years 
old. But this reality did not prevent Ms. Pope's attorneys from making an altogether different 
representation to the Nation^ Indian Gaming Commission, in comments on Buena Vista's 
Environmental Assessment for its proposed casino development, that Pnpfi grew up visiting 
ihft Panrharifl ” See Exhibit 4, at 6, &9, to the Affidavit of Donnamarie P^, at^hed 
faareto (emphasis added). This statement, formally made to the NIGC, is wholly undercut by the 
materials foat Ms. Pope has submitted to the Bureau of Indian Afiairs in this Appeal; and by 
extension, doubt must ^end any other claims she has made (e.g., allegations of telephme contacts) 
that cannot be verified by independent records. 
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Vista Rancheria never considered Ms. Pope to be a member, and until the Rancheria annouiKcd 
that it would pursue gaming development, in the summer of 2000, never asserted any rights to 
membership. The written materials which Ms. Pope has attached to her October 17 Declaration 
contain no writing in which Ms. Pope either claimed or sought memberahip at Btt<ma Vista, until 
her letter in May, 2000, damin<hng lhat Donnamarie Potts leave the Rar^heria. 

Nonetheless, them is language in the Interior Board of Indian Appeals' d^ision in Jeffergy 


. 33 BIA 55 (October 


14, 1998] that, on its &ce, could be read to suggest diat lineal descendancy, and nothing else, 
legal^ determines die entitlenient to organize the lancherias that were mstored by the Tlltie 
Hattharielc stipulation. Ms. Popc's Declazatton actually does not cite or discuss dds language, but a 
review of the difference between the histoiy of die Buena Vista Rancheria and the sih^oh that 
produced the AtAn-Wilanm case is instructive. In Atan-Wilgt>n, the person who sought to organize 
the Cloverdaie Rancheria had no colorable claim of authority to organize the Ranchma. He was 
not a distributee under the California Rancheria Act, nor a descemlaDt. successor is interest, heir, or 
legatee of a distributee, nor a resident of the Rancheria. By contrast, Lucille Lucero, who organized 
die Buena Vista Rancheria in 1994, was the sole surviving Buena Vista "Subclass Member*' &om 
the Titlift KflirfariftVr lidgatioa, the sole survi^ring heir ami successor in interest of the distributees, a 
resident of die Rancheria, imd the sole surviving person with vdiom die Bureau of Indian Afbixs 
had consulted during die tenninadon process undo^ die Califmiua Rancheria Act. Clorly, Ms. 
Lucero was endtled to organize the Rancheria, and to a^t such additional Rancheria members as 
she deemed appropriate. 

It ^so bears noting duit if Aian>w;L<f>n were to be read to mem that any lineal desemdant 
of any Tillie Hardwick rancheria automatically is entitled to participate in rancheria oiganlzaticn. 
them Alan-Wibrnn would be wrong, at least for rancherias that accqited the Indian Reorpnization 
Act. The United States Congress has made it ^>solutely clear foat for residence-baaed Indian 
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reservations. 


See the Opinion of the Solicitor of the U.S. Department of the Interior No. M* 


27819, 1 DOINA485 (Dec. 13, 1934), attached as Tab A to die October 17, 2001 submisaonoftfae 


Bu«ia Vista Ranchcria in this Appeal. See also, the January 14, {994 Letter from the Secretary of 
the friterior to the Honorable George Miller, thscussing voting rights under the Indian 
Reorganiztuion Act, attached as Exhibit 3 to the October 31, 2001 affidavit of Donnamarie Potts. 
The regulations of the Bureau of Indian Af&irs implementing the fridian Reorganization Act 
exactly track the Act's provisions: "Any adult duly registered member physically residing mi the 
re^rvatitm shall be eititled to vote". 25 C.F.R. 381 . 6 (b). And the entire puipnge anrf of die 
Ttltie Hardwick stipulation was to refttnre eiteh mdtvtfhial afflwteri raneberia to the gfahta it Nnrf 
beforei, it was rerminated. Therefore, it is clear that Alan-WiianTi could not legally have givoi 
Rhonda Pope the power to organize or reorganize die Buena Vista Rancheria. 

In &ct, the Alanr Wilson proceedix^ illustrate and expressly validate the approach of the 
Butoeui of hidian Af^iis to the Buena Vista Rancheria. The report prepared by die Tribal 
Operations Officer of die Sacramento Re^onal Office of the Bureau of Indian Af^irs, Dorson 
Zunie, ("die Zunie Report"’), and submitted to the Interior Board of Indian Appeals in the AUn- 
WilM-m case, attached a copy of die 1994 Buena Vista Constitution that identified Donnamarie Potts 
as a "Historical Member", and stated tlurt "die sole surviving distributee was initially recognized as 
the only member" and "as such she adopted additional members into die Tribe". Teefanioaliy, as is 
indicated in the Memorandum submitted by the Buena Vista Rancheria on October 17, 2001, 
Lucille Lucero was not a "distributee" under the California Rancheria Act of 1958, but she was the 
only living Tinip HaHwirlf Subclass Member, she was a resident of the Rancheria; she was 
foimally consulted by the Bureau of Indian Affotrs whoi the Rancheria's Distribution Plan was 


’ The Rancheria is today separatoly transmittii^ a copy of the Zunie Report, for convenioit 
reference. 
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being created; and she was given formal notice of the Plan wh«i it was adopted. See Exhibits 6 and 
8 to the October 17, 2001 Affidavit of Donnamaric Potts, submitted with the Buena Vista 
Memorandum. Clearly, the Bureau of Indian Affairs' decision to recognize Ms. Lucero, and to give 
effect to her reorganization of the Buena Vista Rancheria, was aitogetho: reasonable and consistent. 

2. Ihe trim; rtapnailhffity nf thr ftHrcMu aUndtan Affairs rinai 

Pftpo. 

Ms. Pope also asserts that foe United States has violated a "trust r^onsibili^ to her, 
because she was not infonned that Lucille Lucero had adopted a Constitution for foe Buena Vista 
Rancheria in 1994^, and she asserts that foe Bureau of Indian Affidrs has iu>t responded to 

her recent izu^uin^ about foe Rancheria's government in a manner foat satisfied hpr^. To lx>lsfor her 
asseition, she cites r,n»»rfnftr v f Tnitwt 108 F.3d 8S>6 (Sfo Cir. 1997) — a case as is 

noted below, ^tually serves simply to expose foe emptiness of her position. The dimple answer to 
Ms. Pope's "trust re^onsibitity" contention is that, unless the United States Congress has 
specifically declared otherwise, foe trust responsibility of the United States of America, in tl^ 
context foe or^nization of Indian tribal governments, ftnvm nnt tn nwry persnn whn ha|spewg tn ha 


* Ironically, when she challenges foe 1994 Constitiitimi, Ms. Pope is challenging foe single legal 
mechanism foat could, pah^, now operate to malce her a memb^ of tito Buena Vista Rancheria. 
Until foe Rancheria organize^ only mtdent Indiana txmld be meaifoeis. However, under the 1994 
Coiotitution adopted by Ms. Lucero, and under mfoecquent ConstUutions adc^ited 

thereafter, it is possible for lineal descendants of historical m e mb ers of foe Raoeheria to apply for 
and be accepted into meofoership. (This is consistent with foe Opinion of foe Stdidtor, attached at 
A to foe Rancheria's October 18, 2001 adnnisaion, holding that reservations estabUshed as 
homes for landless Indians can, when they reorganu^, adopt constitutions containing diffenmt or 
additiotul membership provisions). Ms. Pope never has sou^t to avail lunself offoat mechanism > 
- she never has applied for membership - but foat avenue remains open to her. 

’ foterestingly, Ms. Pc^’s Declvaticm, in its discussion both of Ms. Potts' pn»ence on foe 
Ranclusia, and of Ms. Lucero’s relationriiip wifo Ms. Potts, reinforces the fundamental Ihct foat 
Doimamme Potts is and has been a resident of the Rancheria for much of ho* lifo, wd is and has 
been connected with the Rancheria's people for her entire life. 
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generaliy, 25 C.F.R. aSl .6(b)(1). In ihc T rtitrfnpr case, cited by Ms. Pope, fte United States Court 
of Appeals for the Ei^th Circuit held, that the United States in fact does have a trust responsibility 
in the specific case of the lineal desemdants of the Sisson and Wahpeton Mississippi Sioux Tribe 


See 1 08 F.3d, at 898-9. <S>viously, there is no similar Act of Congress to which 
Ms. Pope can point that would give her ri^ts on the Buena Vista Rancheria. Nor, given the history 
of the Rancheria and its lands, can ^e make aay claim to a ri^t to laiuis or residence on the 
Raosheria. Therefore, there is no "trust rraponsibility” owed to her. 

3. The Perieral truirt wwpmwIhHity wnnlrf h* vtolated If fhg lhir«tB nf Twdlaii Affiiira 
reveraea jwMlriftn with tn the ywermnent of the Buena Vimtm Rancheria, 

The Federal trust responsibility running to the Buena Vista Rancheria would he hf>pei#ig«ly 
vinlatfid if the Bureau of Indian A£&irs followed Ms. Pope's suggestion and withdrew its 
F«;ogaitioa of die present government of die Buena Vista Rancheria That reception is of long 
standing, and because of diat reception die government of die Buena Vista Roacheria has 
m^erttken immensely important obligations to other governments and business entities, alt of 
which would be cast into doubt by a change in die policies of die Bureau of Indian Afilairs. 

A. Th» hlt«ry ftf Hi* IbirMw ftf IbHUw Air«tr»' rtf di# prat»nt 

ynvM-nmMit rtf thfeBugwa Vfata RangheriM. 

The Bureau's present position ~ that die present government and membership of the 
Rancheria are valid — has been affirmed consistailly over a period of nearly two decades. The 
Buremi of Indian Affairs repeatedly has informed individuals, governments, and other entities, that 
the United States of America recognizes the efRictiveness of Lucille Lucero's adoption of the fiist 
Buena Vii^ Constitution in 1994; that, before 1994, the United States recognized Lucille Lucero as 
the sole pCTSOn with whom it should deal; and that the United States now recognizes Donneraarie 
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Potts as a member and the Chairpereon of the Buena Vista Rancheria. 

The modem relationship between the Unites^ States Government and the Buena Vista 
Rancheria began shortly after the settlement, in 1983, of XUlifi Haniwkk.„.v. T.Inited .States, No. C- 
79-1710 (N.D.Cal.). In 1984, the Bureau of Indian Affairs began dealing with Lucille Liksco, who 
still resided on the Rancheria, who was the sole remaining person at Buena Vista that had been 
consulted by the Bureau before termination, ft»e only living "Subclass member” in the XUlie 
Harriwiclf case, and the heir, siwcessor in interest, and legatee of the distributees. From 1984 
through 1986, the Bureau of Indian Affairs and Ms. Lucero exchanged correspondence concemir^ 
the prc^ject of placii^ dte Rancheria’s land into trust. That process in fact was not consummated, 
and Ms. Lucero elected instead to conv^ all of her interest in the Rancheria's Indian larks to 
Donnamarie Potte; but the patten of Federal recognition was established, and it has continued 
has been consistent, hi 1992, in a dispute witii Mr. Nicolas Villa Jr. of the lone Band of Miwok 
hkians, the Bureau of Indian Affairs strongly defended Ms. Lucy's right to govern ffte Rancheria, 
(See tile correspondence attached as Exhibit 29 to the October 17, 2001 aftidavit of Donnanwie 
Pofts, previously submitted to the Agency). Again, in February, IS>94, the Central Office of the 
Bureau of Indian Affiurs in Washington, D.C. infonned Nicolas and Joan Villa by lener "that the 
Bureau of Indian Affeirs recognizes Ms. Lucille Lucoo as tiie official Spoke^ieisoii/Chair of the 
Buena Vista Rancheria". (See Ibid, Exhibit 29). In tiie seme month, the Central California Agency 
similarly inibimed the Caiifomia Nevada Indian Gaining Association, in re^nse to anotiier 
attempt by Mr. Villa to assert governance ri^ts ^ Buena Vista. (See tiud, Bxhibit 30). Yet again, 
on July 7, 1994, the Central Caiifomia Agency of the Bureau of Indian Affairs wrote to Mr, Villa, 
informing him tiut the Bureau had "contacted Ms. Donna Marie Potts, Spokesperson for the Buena 
Viste Ranchoia”, and that Ms. Potts had told the Bureau that there should be no difficulty in Mr. 
Villa's obtaining access to the cemet^ located on tiie Rancheria. (See Ibid, Exhibit 29). Notably, 
this last letter, stating the Bureau's recognition of Ms. Potts, was written even hafore the 
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In January, 1994. the Bureau of fcditm Affeirs invited Ms. Lucero to palicipate in processes 
relating to the preparation of tribal enroilraent ordinances, and the initiation of ”638 contracting" 
processes. (See fliid. Exhibit 30). This contact, and the felt need to deal with ongoing harassment 
by persons such as Mr. Villa, initiated the events which led to die adoption, at fee Central 
California Agency of the Bureau of hidifin Affairs, of fee 1994 Constitution of the Buerm Vista 
Rancheria - the document wWch establishes the Historical Membership of fee Tribe. In March, 
IS)94, an Enrollment Specialist tiom the Cen&ttl California Agency met wife Lucille Iaicoio and, in 
a March 10, 1 9^ memcMwiduin, as part of a summary of that meeting, she reported: 


1 suggested that Lucille Lucoo, ho* mother and father, Louie Luc^ 
and Annie (Howdy) Liusero, alox^ wife feehr [sic] brothers and 
sisters of Louie and Annie be listed cm their Base Roll. Donna and 
fee ofeer [blacked out^ persons would be included under fee 
adoption section of fee Enrollment Ordinance wife fell rights as a 
[sic] regular members. This way Donna Marie and the ofem 
[blacked out] person would be allowed to hold ofBce. 

See Exhibit 2 to fee Octobn 31, 2001 
Affidavit of Donoamarie Potts. 

Ultimately, Lucille Lucero chose to include Donnaxnarie Potts directly in fee 1994 Constitution, and 
not in any subsequent enrollment ordinance ~ a decision that clearly was wifein ho- legal authority, 
and that was explicitly a{^)ioved by the Superintendent of the Central Cahfonua Agency. 

This latter point must be stressed. When Lucille Lucero sifted fee 1994 Coirstitution, in 
fee offices of the Central CalUbraia Agency, fee matter of Donnamarie Potts' status was raised, 


* A copy of feis memorandum was one of the documents attached by Ms. P(^e in her 
.^peal. That copy had words blacked out. The Buena Vista Rancheria does not itiielf have any 
copies of the document. «id therefore the copy attached to Ms. Potts' affidavit is a reproduction of 
the copy used by Ms. Pope, with its blackouts. 
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(^scussed, and resolved by Superintendjmt Harold Brafford, Sr.. Ms. Lucero confidenoafly rev«»led 
Ms. Potts background to Superintendent Brafford. She explained that Ms. Potts had been raisai on 
by Donald and Lucille Lucero, and had spent the greatest part of her life working and living on the 
Ranchcria. Sec die October 17, 2001 affidavit of Donnamarie Potts, at &iS, and her October 31, 
2<K)l affidavit at &5. Upon hearing Ms. Lucero, Ae Superintendent was satisfied that Ms, Potte 
had been properly adopted into die tribe; and at all times thereafter the Biueau of hKiian AJ^rs has 
recognized and dealt with her as a memba and as Chairperson of the Rancheria. 

Spectfietdiy, in May, 1996, after the Constitution was adopted, the Central California 
Ag^y sent a letter to Ms. Potts, saying in part 
Dear Ms. Potts: 

This l<iitter will gervg tn pmviH^ yn» with a fiii-mal poritinn thflf ihe 

rentTftt rattfftmia Agftn<>y Hm in tegarric tn hntli atnhin nf th.» 

Rnena Vigla Ranfthgria ft,4! wel l ab tbg>«»aliw r>f th»<> tWhal government. 

As the ^le SpokeqieTsoa and surviving distributee of die re- 
recognized Buena Vista Rancheria Ms. Lucille Lucso did enact and 
put into affect [sic] a goveming document. This action by Ms. 

Lucero did by definition initiate aiul constitute a fbnnal organization 
process for the Rancheria diat has been competed. 

Ms. Donna Marie Potts by virtue of this govoning document was 
recognized as having historical tribal monber status. 

Furdier, siace the untimely passing of Ms. Lucero, the tribal 
government has been organized and chosen Ms. Potts as the prhnary 
spoke^erson fbr die Ramsheria. 

Additionally, the Central Califenua Agency does recognize Ms. 

Potts as the formal representative for the Buena Vista Rancheria and 
that a govemment-to-govemment relationship does exist between the 
federal government and diis Rancheria. In this context, formal 63S 
contracts have been entered into between the Bureau of hulian 
Aifeirs and the Buena Vista Rancheria, as well as the agency's 
continuous [sic] provision of other direct federal services to tte 
Rancheria and Tribal membership. 
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(See Bml. (Emphasis added)) 

The Zunie Report, on November 19, 1997, recited that the Buena Vista Rancheria had been 
reorganized in a manner that was consistent widi the Tillig Hardwick stipulation, and dial Lucille 
harf “ariAptffri ariditinnal mgmhwn: mtn the Trihe'* (Emphasis added). The Buxeau of Indian 
Affain sub^uently represented to the United States District Court for Nottbom District of 
California that the Zunie Report accurately described the state of affairs on the HaEdsadck-restored 
rancheriaa. And on May 16, 2000, the United Sca^ Department of the hsterior, acting dirou^ die 
Assistan! Secretary > Indian Af&irs, published notice in the Federal Register of the Dqitfftmenfs 
^pioval of Tribal-State Class 111 Gaming Compact between die Buena Vista RaiKsheda ai^ the 
State of California, a Contact that was executed hy N&. Donnamarie Potts as Chairperson of the 
Raiwhcria See 65 Fed. Reg. 31 189 (May 16, 2000). 

Also in 2000, when Ms. Pope had asserted her claim to membership in the Rancheria, die 
Bureau of Indian Affairs infonned Ms. Pope - 


It is evident by your numerous letters to die Agency and tribe, that 
you strongly believe that as a descendent [sic] of die tribe that 
you belong on the membership roll. 

To date, the Bureau of bidian Afiurs has developed and maintained 
a govonment-to-govemment relation8h4> with the tribe and this 
relationship starts and ends with the gpveitung body of the tribe, led 
by Donnamarie Potts, hi diia case that governing body is the elected 
tribal council. 

Based upon the response from the tribe, it appears that you have not 
exhaust^ all tribal remedy [sic] in this matter. These remedy [sic] 
would include completing an enrolhnent process with the tribe. 

(See Had.) 


n 
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Again on June 26, 2000, after a meeting with Donnamarie Potts on this very issue’, the Bureau of 
Indian Affairs sent a letter to Ms. Potts, saying; 


This letter will serve as a foUowtq) to the meeting held at the Central 
California Ag«icy on June 6, 2CK)0, betw<M3i Buoia Vista 
R<^res«mtativ^ and my staff. 

The Bumau of Indian Affairs has recognized a govemment-to- 
govemment relatior^hip wifo the tribe through governing body 
and as such the Agency continues to recognize your constitutimially 
defined form of ^vemment and you as the Chairperson for the 
govOTiing body of the Buena Vista Ranctoia. ... 

(See Ibid.) 

B. Tfli* nt wl*hdr«wl nf wnyttfAn nn A# Banrficrig antf Its 

mcHihers wnnid hf rtpvMfating. 

If, despite the foregoing history, die Bureau of Indian Affairs now concludes that Ms. Pope 
is entitled to reorganize the Buena Vista government, terrible consequences wiQ follow, for Buena 
Vista and for die long-established principal diat stability is necessary for tribal governments to 
ftmedon. The status of the Rancheria's land, which Donnamarie Potts conveyed to the Rancheria 
on the eiqilicit understanding and belief ditf the Raifohma was propeiiy organized and she was its 
Chairperson, would be in grave doubt. Govonmental service agreements widi county government, 
city government, service providers, negotiated over many months, presumably would be voided 
The validity of the Tribal-State Class HI Gsning Compact approved and executed by the 
Rancheria's government and the State of California in 1999, will be cast into question - and, as is 


^ This meeting took place in response m a letter which the Bureau of Indian Affairs had 
received fo)m Ms. Rhonda Pope. The sifosequent letters from die Bureau to Ms. Pi^e and Ms. 
Potts, quoted above, resulted fiom that meeting. So, Ms. Pope's assertions in her Declaration that 
neither the Bureau of Indian Affairs nor Ms. Potts evw has responded to her claims and demands 
plainly are false. 
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well known, the Governor of the State of California now has taken the position tfiat he will 
negotiate no more Compacts with California tribes. Pureuant to the Class ES Gaming Compact, the 
government of the Rancheria has borrowed the sum of $ 1 ,820,250.00, and has paid that amount to 
the State of California as a licensing fee for 1,800 gaming devices. If the Bureau of Badan A^irs 
now reverse its position with reject to die validity of the goveminent of the Rancheria, the 
payment to the State will have been made for nothing, and the finaiKing which made the payment 
possible will be hopelessly defoulted. Default also will occur in foe Development Agreement under 
which foe Rancheria is seeking to build a casino facility, and under which the RaiKiheria has 
boiTow«i more foan $8,000,000 - money fold has been expended to obtain lusc^sary n^ulatoiy 
^rovals, investigate and protect cultural resoumes and the environment, design and engineer a 
casino stn^ture, and create and inqirove the Rancheria’s tribal government axdl infiastructure. 
Numbers of other legal obligations would be forown into chaos. The resulting lidgidion, and 
<^mage to the Rancheria and its future, would be catastrophic. 

Nor would foe iiyury be limited to the Buena Vista Rancheria. In a largo* contort, the injury 
would be fo all tribes foat have a relationship with foe United States governme m . Fedoal 
it^ognitioD is fundamentally important to all tribes in foeir business and governmental affairs, and 
if federal recognition of one tribe's ^vonmeit, foat has been consistently maintained for years, can 
be withdrawn in a moment upon the petition of a single person who has had no previous connection 
with that tribe, the stability of any tribal government is threatened, hi order for tribal governments 
to function, non-tribal governments, as well as business and fiiuoicial entities, must be able to rely, 
over the long term, upon foe representations of the United States government in matters of tribal 
recognition and governance. 

4. Bpfgarty R«geivgd Rnraaii nf Initfan AITalwi Rnenm^iit*. 

The foregoing discussion sets out the position of the Buena Vista Rancheria wifo respect to 
Ms. Pope's Declaration. However, it is necessary to discuss briefly a set of documents which the 
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Tribal Operations Officer of the Cen&al Califismia Agency of the Bureaji of hidian Affaija, swit by 
telefax to counsel for the parries on Octe^eff 23, 2001 . The documents were: 

-An undated and untuanbered first pages, followed by a page numbered A, wiffi no 
pa^ numbered 2 or 3. fixnn one or more fisnm. The unmiirrijered page is captioned 
"ARjlicarion for MembeisUp with die Northeastern Mai<^ Tribe”. It states the name of fee 
applic^t as Dom^rwie Potts. On the page numbered 4 th«:e ^peara a statement tfiat 
some document was approved on MjQx:h 24. 1986. But neither page bears any signature of 
Dc^amarie Potts, wd both pages contain handwritmg ^ typescript that varies markedly, 
between and within the p^es. It ^ipean, in fact, that the pages ctune fioin two 
forms. Finally, the page numbered 4 is blank, where the name of the tr^e for whidi the 
Satm is prepared ^ould be inserted. 

-A "fimily tree” form, for Doonamaric Vega Potts, vrilh no indications of ite sowet 
or purpose, oth«- than a notation "SEARCHED BY: C. Htunilton" and acodier notation 
"DATE: May 23, 1986". The dwn, in haadwritten entries, states that Dcamaosarie Vega 
Potts is a child of Leonard R. Potts, wbise Indian blood is shown as 11/16 Miwok and 
Maidu, and Mary (Margaret) Lucero Steele, whose Ladian blood degree is shown as 1/4 
Maidu. Evidently, tiic family tree was prqiared by the Bureau of Indian Affiiirs for 
purpoaca of generating a "Certificate of Degree of Indian Blood" f^CDEB") card: on Nfey 
23, 1986, Ms. Potts was issued a CDDEt card, stating that she was "15/32 degree befian 
blood of the Maidu/Miwt^ tribe(8)". A c(^y of diet card is Exhibit 1 to the affidavit of Ms. 
Potte, attached hereto. 

•.A copy of the Constitution of tlw Buena Vista Rjaidieria of Mc-Wuk Indians ("the 
Constdution"), and six paj^s of a Buena Vista Enrollment Ordinance. 

To the eximt these documents have any bearing onffie matters at issue in this Appral, they simply 
demonstrate ag^n the possibihty that Donnanarie Potts was the natural child of Leonard Potts and 


14 



356 


ALBie U UW COili'OSH.nOW 


® 916 4M SUM ia'31/ai 10:01 0 ;U/1? uo:y.8 


^fa^gar^^t {(>r Mary) UinttC — bd^ oT wfecwi arc iterflifiifd as IJAvisig Indian bioi'jd («tt;d ijrfe of 

Mr. Potts, h idendfitd as hjtvwg (vfs. p<tt« acScnerivIcctfcrf tjii^ pflsst&iUry ' 

in dw afEidavk idie Jiled vfi\h ^ C««f3i CalitoetiU Agency or ClcioHef 17, Z(fO\. The 
M<RSioirandyjn which accgrrtpwswl Jl»t afUdftvtf rM4dc« il ahiSOlJitBiy olear that, a^a martar .^f Isw ^ 
th^, ,pyTrtia;grt„,s»mtfd.- djfftecg, JKhaaaaar to Pii^tts righ.t£ on the Vjsto 

Rancheria, The RsotelicTiA vcqr ^awhlishstl atJthnww and lhit3iiEesjajafJj3dian 

Affaiw SIWW. R Trihat reqiareffmnt .nr » a pre«>i:i:diticil1. fot 4t 

{>E:sa?k hsvir^ rigitts Oh the Rmicheri#. To the enntrafy. the Burtod <>f bidiarE Aj^irs^ &^hti the 
Cftrlietlldsys of thn jRancherla, thst mvy Xflrfian p«fgrmf WTi<t afj|ivirp 

provided <inly That the Indian fxsrwcs who already were there agreed- This « entsrdy etjnststant 
with the Jaws generally applicable {<o hsdiajii tribal mefflibership In the irniiKt States » fisost 
ftindaia«^tai right reitiliKd by tribes is the right to $el«ri* and estahiisli criteria for, thtdr ewt 
Rieihbeft®- The record leaves n» dcwlK Siai the Boeap Vista Tribe adopted ncoonmarie Rotts as &. 
rr>ereb«f in her childhood -* aa it had evaty right to do by practice flod by wirfeonting be? 
reawtency m the Rsoch«ria» lot^ h^^ere the Raadwria bed any fcnmtJ ^vtapjng dcopKirot, atd 
then fottnaliVj in ,l9^>4. wben Ludlie Iw^execplcd ifee Rswchsm’s first CoosliTwiion;. 

Hat does fee iacon^tec «sd unsigned "AjjplJcacion" ito add anything to ib^ preamt 
appeal proem Even if die doewmeot was preparod by and signed by Ms, ?<?«* (which sht <lc««, 
in h<7 October 3 1 . 2001 affi<Un4l accorspanytog ihk .Mftmemndum), it.f;Kflng«t Ktg.ijigjbifl^ tp^ 
Hie "Applicatioo^ ssyit xhe U a Makiu htdlsn aotl 
agaia, « Buesw Vlsn that hcritsgB wwld qualify her for mwnbetshjp, so Jong w the 3<AncheriaJ» 


Ibe l.r«ited Staus Si^^tme C<rttti h» « 5 >eatedly hdd thai one of iho orost fiitidaxnonta,! 
rehdncd by an Itniian tribe is the right lo determine its own st a rn b ers^^. y . 

MaiJinftj. ^3^ U.S, 11. n n.n om>; ll:ritra1..Srflte;..v.,,,Whtyie3-. 435 DS- 3U iimy, IMscd 
SmiSLs..itoae. 410 US. iU (1975); ItcrfLjf. Httmay. m US. 213 (189T>; mochfiaicc-ii 
6 Per. 5! \ $ L.M m (IS321 
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jirevians mctti;ber& p«rrtutift<i b«r to be a tisident fiwre. as iihey ijj;qyei3«ian,&bly "iid. The 
'’bJosUniniSEci’n Maidu Trib?s-'' is n^M a Fedetatly fccoggiijcd mb« {see ^5 Fed, lieg. 13298 (Mat. ^3, ' 

2(X)0))'^, Emd ai(i!Citj|js Ms. Foits dames iDtawbmhtB in the otsaJUiatieti {stf c psii^igraph 2 &f tit* 

Octnbe? 3 f, 2001 affidavit <tf Ctoftnanwie FVfl»» altuch^l b9wto)t i nagg het^ bip ^ 

Ttff.filp^b'fet WtllTy jffwift nrtt. fijih-pjality pwrann Onm mi>TWly ffiihipt .Jt^ ^tgira . ■ V .i'gJ g ($ec 

CcsuflJtuliojs, Am, STt Seel 2. sad Buena Vi«a {^ollniej>t OrtthWitce, cH.- 5). 

But fTtct that ckteumavis were te^^axed cei^e] the parses sia^gests that 
ihcre stay bt a balicf^ its the Bureau of Indiew Affinity th;« tiw doo^mensa have legsi signiScjraec "" 
tfiAt, oQtivtthstaaidirsg the Indian R.«otg»^7.aHbtt Act, ^ legtdationji of Bureau of Indies Ai!^, 
and she bi^ory of the Federal ^vemmenfs dealings '^ith Huciir Visjjj, stil! tbe descumesits 
scfiieiww bear oa Mb. Potts’ eli|Rhility fiw membership at Bnarte \Ssr3. So, if sigain must be 
aties'sscd: the uiicuxitiovftrted fticfc hefbro Ac Bureau of ItsdioR Aflasra ffio Ifaat M5. Potts i& an Khdisn 
(with Mi’Wulc 'bloofh even l}»u^ Mi-Wuk blood >4 not a ret^uisiTe for jjwjsibapsfeip ar Buena 
"i^ihio Was: duly adof^od by the Baeofi Vista JlaneAeriEi, wid propeitiy has been recogniifed 
«a Sbe CTidrpcreoti of AeSaochcrla, iia fee face of aiafteiotw ch^esges, ever «inc& ^ Racusha^ 

Wte Offsuaed sn 1^4. 

5. CoTt<l«isle«. 

Bt raaJfiy, thie Appeal ts not nbout Ae mu^^nmtion of the RanehcriA. It le about an 
attempt to aasa (be Haacberia and its property by » pwwsa who bas no le^ and hirtoncid 
cftftneotiofs there, tf the Buiejui of Indiajn Aflit^s now chooeee to alter ire long-est^hahed coarse of 
dealing, mthidt Aon msuntaiidng iSe position that Ms. Pope should apply iiit tnesMerAip to the 

’ a swrsh of a variety of official records aj?d dtrectooce of Indian arj^SfUZ^om in Ae 

Lasted Siaias aud in C&itfbmia ^fed to ftisclceo aay reference whaievw to a Nbrliieft^tefn Mivdu 
Tribe, nnd tribal leaders and offei^ who waw cojusuhed by Buesa Visla rcprcscctativM, aflor 
receipt of ibs mKierials sent by Ae Bureau of Indian Aflbira yielded no information -whstevcf 
o?(ftjcemipi$ such ^in o?gtqu7«i<jo- 

1A 
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Rancheria, thehairn that wilf he worked will be fftheBureawpeatnirsthe lUncheria's 

goveramiKit to be disrupted by a ch^lenge, Sm raised after the Rancheria decides to pursue 
gaming, by a pereon who never has had a <x»nneGtion wltfi the Raadteria or its people, the UmUsd 
States will have utterly fiiiled in its ttsponsibilidies to Baena Vista, to the p«>plc who have lived at 
Buena Visto tor the last aij^ >tais, and to all fadian tribal go^^snmients in die United States. 

For aii of toe historical and legal reasons discussed above, and in the prisc^ 
Memorandum filed by toe Buena Vista Rancheria on October 17, the Bureau of Indian Affeirs 
should reafiimi its eonclmbm that Rhonda P(^ 
under the todian Reorganization Act . 

October 31, 2001 / 

^onteau, Pcd>!es & Crowell, LX-P. 
y'lOOl SsccHid Stre^ 

Sacramento, California 95S 14 
(916)441-2700 
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Menage: 


The foUowdng 22C is / is no* applicable: 

A.ttcntion: The information contamed in this document is privileged and confidential and is 
solely mtotded (or the above named individual or entity. If you are not the intended receiver, 
recipient or an employee responsible for delivering titis document, you should be aware that any 
distribution, copying or communication of this document is strictly prohibited. If you have 
received this communication in error, please notify us immediately at the phone number listed 
above. 
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BEFORE THE BUREAU OF INDIAN AFFAIRS 
CENTRAL CALIFORNIA AGENCY 


IN THE MATTER OF THE APPEAL OF ) 

) 

RHONDA MORNINGSTAR POPE ) 


AFFIDAVIT OF DONNAMARIE POTTS 

DONNAMARIE POTTS, having been duly sworn, says: 

1. I am a member of, and the Chairperson of, the Buena Vista Rancheria ("the 
Rancheria"), I reside on the Rancheria, and have done so since the early 1980’s. My mailing 
address is 4650 Coal Mine Road, lone California. 

2. I have received, from other members of the Buena Vista Rancheria who now are 
deceased, an archive of documents reflecting the Rancheria’s history; and because I was raised 
by the persons who lived here, and because I have lived most of my life here, I have an 
accumulated collection of letters, photographs, and documents that illustrate both my own 
connection with the Rancheria, and my relationship to the persons who have lived here in the 
past. 

The History of the Buena Vista Rancheria. 

3. The documents in my possession clearly establish that the Buena Vista Rancheria was 
not established as a reservation for any specific Indian tribe. Rather, it was purchased as part 
of a federal program to provide homes for landless Indians in California. Congress appropriated 
hinds to acquire lands "for Indians who are not now on reservations" in California. See Exhibit 
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1. The earliest written record that I am aware of reflecting the occupancy of the Buena Vista 
Rancheria is a letter sent by Johnny and Louie Oliver to the Bureau of Indian Affairs on January 
31, 1917. A transcribed copy of the letter, together with a copy of the response from the 
Bureau of Indian Affairs, both of which were obtained from the National Archives, are attached 
as Exhibit 2. The Olivers’ letter said, in part "...we have home here at Buna Vista rased here 
and worked out all out life... we want to know if we could baro money from government to 
ranche with...". Ten years later, the land which forms the Buena Vista Rancheria was 
purchased by the United States " as a home for the present Indian ocenpants ". See Exhibit 3 
(Emphasis added). 

4. When the Buena Vista Rancheria voted on the question of whether to reject the 
provisions of the Indian Reorganixation Act, on Jime 12, 1935, the list of eligible voters was: 
Louie Oliver, Annie Oliver, Johnnie Oliver, and Josie Ray, all of whom resided on the Buena 
Vista Rancheria at that time. The records reflecting the election are attached hereto as Exhibit 
4. 

5. During the years from 1927, when the Buena Vista Rancheria was acquired by the 
United Stales, through 1959 when its lands were deeded to Louie and Annie Oliver under the 
provisions of the California Rancheria Act, the Indian Service, and later the Bureau of Indian 
Affairs, dealt with the Rancheria they dealt only with the persons who were living there at the 
time , and not with persons who were absent from the Rancheria. The documents attached hereto 
as Exhibits 5, 6, 7, 8, 9, 10, and U reflect this unvarying pattern. 

6. The Indian Service and the Bureau of Indian Affairs did not impose any requirement 
relating to affiliation with a particular tribe upon any Indian persons who sought to acquire rights 
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on the Buena Vista Rancheria. Instead, they explicitly treated the Rancheria as a home for 

landless Indians. The single requirement which was imposed upon any Indian person who 

sought to move to the Rancheria was that the people already living on the Rancheria give their 

consent. This history is Ulustrated by correspondence in 1935, attached hereto as Exhibit 12, 

relating to a request by a Mrs. Esther B. Keeler to acquire a homesite at Buena Vista. The 

correspondence includes a letter from the Superintendent of the Sacramento Indian Agency to 

Louie Oliver, which reflect Louie Oliver’s view that the Rancheria was only for his femily , and 

which contains this rebuttal from the Superintendent: 

"Kindly be advised that this property was purchased several years 
ago by former Superintendent Doirington for the Indian Service, 
and the title rests in the U.S. Indian Service, The land was 
purchased for homeless Indians, and the Indian Service has the 
right to settle any homeless family on the tract . However, it is not 
our desire to have families settle on the same tract, who could not 
be neighborly..." 


(Emphasis added). 

7. Notwithstanding the Indian Service’s view that it had the legal power to allow 
homeless Indians from any tribe to settle on the Buena Vista Rancheria, in fact, from the 1940’s 
onward, only Louie Oliver’s family resided on the Buena Vista Rancheria. Therefore, the Indian 
Service formally assigned the Rancheria to him in 1948. The assignment was explicitly 
conditioned on his continuing to occupy the land: 


Dear Mr. Oliver: 

While our records show that at one time other Indians lived 
on the property, you and your family have been the only residents 
for a number of years. In 1942 you were loaned a sum of $760.00 
by the United States of America, as evidenced by loan agreement 
no. 25, contract I-84-Ind-2974. This loan was based upon the 
assumption that the land had been assigned to you, as you were the 
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sole occupant. However, a search of our records fail [sic] to 
disclose any information concerning such an assignment. 


You may consider this letter as an assignment to the land 
in section 19, T. 5 N., R 10 E., M.D.M. know as the Buena Vista 
rancheria, containing 70 acres more or less, to be used as your 
home and for agriculture purposes. 


It is understood that this assignment may be revoked at any 
time von move, or if the land is not beneficially used bv you or 
voui family . 


See Exhibit 13 (Emphasis added). 


8, The records of the Buena Vista Rancheria indicate that when the Indian Service, and 
later the Bureau of Indian Affairs, dealt with the Buena Vista Rancheria, the only persons dealt 
with were the persons who actually were occupying the Rancheria at any particular time. If a 
member of the Louie Oliver family was not residing on the Rancheria at the time a particular 
time, that member of the family was not considered relevant to the Federal government’s 
dealings with the Rancheria. Illustrations of that pattern of dealing are as follows: 

A. Enos Oliver . Enos Oliver was Louie Oliver’s only son. He was bom in . 
1923, was raised on the Buena Vista Rancheria, and except for a period of time when 
he served in the United States Armed Forces, he lived on the Buena Vista Rancheria his 
entire life. He had no children, but his wife Lydia, also an Indian, had one son from a 
prior marriage, John Louis Fielder, who lived on the Rancheria until he became an adult. 
In all reports of the Bureau of Indian Affairs, Enos Oliver and his femily are identified 
and discussed. See e.g.. Exhibits 14 and 15. 

B. Elinor Oliver . Elinor Oliver was bom in 1921, was raised on the Rancheria, 
but left the Rancheria as a young adult and never returned to live on the Rancheria again. 
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Elinor had three children: Jesse Pope, Iris Pope, and Jeanie Pope. Elinor and Jeanie 
died in a trailer-house fire, and Jesse and Iris moved with their father to Nevada, where 
they were raised. Following Elinor Oliver’s deoamire from the Rancheria. she is never 
identified or discussed in any Bureau of Indian Affairs document, nor is any of her 
children . 

C. Lucille Oliver Lucero . Lucille Oliver was bom in 1919, was raised on the 
Buena Vista Rancheria, and left the Rancheria as a young woman, in the early 1940’s, 
to find work, and then to marry. She married Donald Lucero in the 1940’s. Donald 
Lucero was in the United States Armed Forces in the 1940’s and early 1950’s, stationed 
first in Texas, briefly in Arizona and California, and then in Korea; and during that 
period, Lucille lived in Texas. In the mid-1950’s, Lucille moved back to the Buena 
Vista Rancheria, where she lived the rest of her life. In the Bureau of Indian Affairs 
reports dating from the early 1950’3, Lucille is not named; bnt after she returned and 
resumed residency , her name thereafter appears in the Bureau of Indian Affairs records. 
Compare Exhibit 14 with Exhibit 15. 

D. Marie Oliver . Marie Oliver died in early childhood. Lucille Lucero told me, 
when I was growing up, that Marie died from having drunk poisoned tea at an Indian 
function. Lucille also told me that the Oliver family believed that the poisoned tea had 
actually been intended to kill either Louie or Annie Oliver, by persons who did not want 
the Olivers living on the Buena Vista Rancheria, As a consequence of this belief, and 
from other threats that had been made to the Oliver family over many years, Lucille 
Lucero told me that the family had concluded that my life would be safer if it was 
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generally believed I was not a biological member of the Oliver family, 

9. In the iiiid-1950’s, when the United Stales Conpess was considerii^ legislation to 
"terminate" many California rancherias, the residents of the Buena Vista Rancheria sent a letter 
to the Bureau of Indian Affairs saying- 

We Indians living on the Buena Vista Rancheria in Amador County feel we should 
be given a fee patent to this place, as we have built our homes, and put in all 
improvements ourselves. 

The letter is signed Louie Oliver, Annie Oliver, Lucille E. Lucero, and Enos Oliver. Neither 
Elinor Oliver nor her children are mentioned in the letter. Exhibit 16. 

10. After the passage of the California Rancheria Act, 11 Stat. 619, as amended by 78 
Stat. 390, the Bureau of Indian Affairs consulted with the residents of the Buena Vista Rancheria 
to ascertain what distribution of the Rancheria’s assets was deemed appropriate. The conclusion 
was that the Rancheria should be distributed to Louie and Annie Oliver. Exhibit 10. The 
correspondence records of the Bureau of Indian Affairs indicates that, thereafter, the Federal 
government deemed it appropriate and necessary to give formal notice of the distribution plan 
to both Enos Oliver and Lucille Lucero who were residing on the Rancheria. See Exhibits 8, 
9, and 1 1 . Thereafter, in accordance with the Rancheria Act distribution plan, the real property 
lying within the Buena Vista Rancheria was deeded, in 1959, to Louie and Annie Oliver. See 
Exhibit 17, 

11. Louie Oliver died intestate on January 5, 1973, Armie Oliver having predeceased 
him. Probate proceedings in Louie’s estate, in the California Superior Court for Amador 
County, File No. 4874, were commenced by Enos Oliver. On September 12. 1975, the Court 
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entered judgment that awarded the real property of the Buena Vista Rancheria to Enos Oliver 
and Lucille Lucero, as joint tenants. See Exhibit 18. The Court found that Jesse Pope, as the 
sole surviving child of Elinor Oliver, was also an heir of Louie Oliver, but that he had assigned 
all of his interest to Enos Oliver and Lncille Lucero. 1^ The manner in which Jesse Pope 
assigned his interest in the real property of the Rancheria was by a Grant Deed, executed on 
January 15, 1975 , conveying "all of his right, tide, and interest in and to” the real property in 
Louie Oliver’s estate to Enos Obver and Lucille Lucero as joint tenants. Exhibit 19. 
Subsequently, Barbara Hatfield, the mother and guardian of Rhonda Pope, sought to re-open the 
Louie Oliver probate proceedings, alleging that Jesse Pope’s assignment of his interests had been 
without any consideration, but the Superior Court refused to reopen the proceedings or to modify 
the September 12, 1975 decree. Exhibit 20. 

12. Enos Oliver died testate on August 31, 1978, and left one-half of his interest in the 
real property of the Buena Vista Rancheria to his wife, Lydia Oliver, and the other half to 
Lucille Lucero. See Exhibit 21. Thereafter, Lydia Oliver died leaving her entire estate to her 
son, John Fielder. See Exhibit 22, Consequently, after Lydia Oliver’s death, an undivided 
three-fourths fee interest in the Rancheria lands was owned by Lucille Lucero, and an undivided 
one-fourth was owned by John Fielder. 

13, In 1983, in the Federal litigation captioned Tillie Hardwick v. United States . No. 
C-79-1710 (N.D. Cal.), the government of the United States of America agreed to restore 
recognition to the Buena Vista Rancheria as an Indian reservation "...with the same status as 
they possessed prior to distribution of the assets of these Rancherias under the California 
Rancheria Act." Exhibit 23. And in 1987, the ’’subclass" of plaintiffs for the Buena Vista 
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Rancheria was established as being Lucille Lucero and Enos Oliver. Since Enos Oliver was 
deceased, Lucille Lucero was the only surviving subclass member in the litigation. See Exhibit 
24. 

14. For reasons relating to my fenily relationship with the Oliver family, and my 
lifelong connection to the Buera Vista Rancheria, which I discuss and document in detail below 
in paragraphs 21 - 28 of this affidavit. Lucille Lucero executed a Last Will and Testament on 
November 27, 1978, making me her sole heir. See Exhibit 2S, For the same reasons, and 
because Lucille Lucero was apprehensive lest claims to the Buena Vista Rancheria might be 
made by persons who had no legal or historical connection with the Rancheria, on May 27, 1986 
Lucille Lucero deeded to me all of her right, title and interest in the real property of the Buena 
Vista Rancheria. See Exhibit 26. 

15 . Again prompted by her concerns that improper claims might be made to membership 
in the Buena Vista Rancheria, and to control over the Buena Vista government, on August 4, 
1994 Lucille Lucero adopted a Constitution for the Buena Vista Rancheria. The Constitution 
listed a number of "Historical Members", including me. See Exhibit 27. Once again, the 
reasons for my appearance on that list are discussed in detail, beginning in paragraph 21 of this 
affidavit. Those reasons have to do both with the fact that I have been connected with the Buena 
Vista Rancheria since I was bom; that I was raised by Lucille Oliver and her husband Donald; 
that Lucille Oliver told me (and others) that 1 am the daughter of her husband Donald and her 
sister Elinor; and that I and my family worked on the Buena Vista Rancheria. and cared for 
Lucille Oliver, in her later years. In making these arrangements, Lucille Lucero took Bureau 
of Indian Affairs Superintendent Harold Brafford into her confidence concerning my relationship 
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with the Rancheria; and Supermtendent Brafford supported and assisted Lucille Lucero’s 
adoption of the 1994 Buena Vista ConstitutioB. After having prepared and signed a Constitution 
document, Lucille and I travelled to the Bureau of Indian Affairs offices on August 4, 1994 and 
met with Superintendent Brafford. Photographs were taken to commemorate the signing 
ceremony, some of which I have attached as part of Exhibit 28. Working with Superintendent 
Brafford, Lucille made changes to the list of Historical Members, which changes are reflected 
on page number three of the Constitution. See Exhibit 27. The changes were made because 
Superintendent Brafford informed us that certain persons on the original list of Historical 
Members had, in fact, been members of other Rancherias. 

16. The kinds of claims, with respect to rights on the Buena Vista Rancheria, that 
worried Lncille Lucero and that prompted her to make the arrangements I have described in 
paragraph 14 of this affidavit, are illustrated in the correspondence attached hereto as Exhibit 
29. 

17. Following the adoption of the 1994 Buena Vista Constitution, the Bureau of Indian 
Affairs has continuously recognized me as Chairperson of the Buena Vista Rancheria. See the 
documents at Exhibit 30. 

18. On February 16, 1996, using my own monies, I purchased from John Fielder the 
undivided one-fourth interest in the real property of the Buena Vista Rancheria which he had 
acquired through the estate of his mother, Lydia Oliver. See Exhibit 31. When that purchase 
was completed, I was the sole owner, in fee, of all of the real property lying within the 
boundaries of the Buena Vista Rancheria. 

19. In order to protect the property of the Buena Vista Rancheria, for a number of years 
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I paid, from my own funds, County property taxes, and penalties and interest. Those payments 
are illustrated by the documents attached as Exhibit 32. 

20. On July 31, 1996, I contributed ail of the interests described in paragraph 17 of this 
affidavit to the Buena Vista Tribe. See Exhibit 33. 

My own history. 

21. ! am frankly uncertain about the circumstances of my birth. The birth certificate 
filed in the records of the State of Califomia, attached hereto as Exhibit 34, states that I was 
bom on October 30, 1943, and that my father was Leonard Robert Potts, who is identified on 
the birth certificate as an “Indian", and Margaret Mary Lucero, who is identified as “Spanish”. 
But I was raised by Lucille Lucero and Donald Lucero, and spent my childhood, when I was 
not in boarding school, on the Buena Vista Rancheria. Nothing in my family life would have 
suggested to me that I was a child of Leonard Potts and Margaret Lucero. 

22. When 1 was a young adult, Lucille Lucero told me that my name, Donnamarie, was 
given to me in honor of my father, Donald Lucero, and in memory of Marie Oliver, Lucille and 
Elinor’s sister. Lucille also told me that, in fact, I was the biological daughter of Donald 
Lucero and Elinor Oliver. Late in her life. Lucille made that same representation, privately and 
in confidence, to William J. Pink, a ftiend and confidant of Lucille’s. Exhibit 35 is an affidavit 
of William J. Pink, describing his friendship with Lucille and the circumstances under which 
Lucille confided to him. 

23. I lived with Lucille and Donald Lucero throughout all of my youth, e-xcept when I 
was in boarding school. My relationship with them, and with Louie and Annie Oliver and the 
Buena Vista Rancheria, is illustrated by many documents from Lucille Lucero’s private papers. 
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and from my own papers, a sampling of wMct are as follows: 

A. Exhibits 36 - 40 are copies of letters written between Lucille Lucero and 
Donald Lucero, written when Donald was in the armed forces in Korea, which illustrate 
that Lucille and Donald raised me, arranged for my schooling and care, treated me as 
their child, and that I called Donald "Dad" and that I called Lucille both "Mom" and 
"Aunt". 

B. Exhibit 41 is a copy of a letter dated June 19, 1931, written by Annie Oliver 
to her daughter Lucille, which shows the relationship that Louie and Annie Oliver had 
with me when I was a young girl; and Exhibit 42 is a copy of a letter that Lucille Lucero 
wrote Donald Lucero on January 26, 1951, in which Lucille writes that "mama said she 
wished Donna & I would come home until you came back" . 

C. Exhibit 43 is a copy of a letter I wrote to Donald Lucero when he was in 
Korea, which begins with "Dear Dad", and describes my new school; and Exhibit 44 is 
a copy of a valentine I sent to Donald Lucero on February 12, 1951, which says "To 
Dad from Donna". 

D. Exhibit 45 is a copy of a United States Air Force Certificate, dated January 

23, 1951, stating that, when Donald Lucero was in the Korean War, Lucille Lucero and 
1 were joint beneficiaries of his insurance policies; and Exhibit 46 is a notice from the 
Superintendent of my school, relating to immunizations, identifying me as Donnamarie 
Lucero, "Parent, overseas duty”. 

24. Because I have been connected with the Buena Vista Rancheria since I was a young 
child, and because my children have been connected with the Rancheria since they were bom, 
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I have many photographs which illustrate the history of the Buena Vista Rancheria and my 
connection to it and to the people who lived there. In addition, as the custodian of the records 
of the Rancheria, I have many very old photographs illustrating life as it was lived on the 
Rancheria before I was bora. Some of those photographs, with typed explanatory captions, are 
attached hereto as Exhibit 47. 

25. While Donald Lucero was in the military, I attended school on or near the bases 
where Donald was stationed; and I attended high school at Hayforic, a private Indian boarding 
school in Trinity County. California. However, in the summers, when school was recessed, and 
often on weekends and on vacations, I regularly returned to the Buena Vista Rancheria to help 
with the work and to visit my family, 

26. When I was a young adult, I married my first husband and lived away &om the 
Rancheria. However, I continued to visit the Rancheria regularly and participate in workdays, 
ceremonies, and weekly family life; and after my daughter, Renee, and my son Frank, were 
born, in 1963 and 1964, respectively, they also visited the Rancheria on a regular basts. That 
pattern of connection continued during years that I was married and while I was working in 
various places in Central California. 

27. By the early 1980’s, Donald Lucero had died, as had Louie and Annie Oliver, and 
Enos and Lydia Oliver, Lucille Lucero had developed crippling arthritis, and it was extremely 
difficult for her to work on the Rancheria and care for herself. Therefore, in the early 1980’s 
I moved a house trailer on to the Rancheria, and although I have had apartments in Sacramento 
on occasion to facilitate my attending college and to care for Lucille during a perioc that she was 
was receiving medical treatment m Sacramento, the Rancheria has continuously been my 
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principal residence since that time. 

28. Until Lucille Lucero died, in the Autumn of 1995, my family and I cared for her, 
protected her, looked to her needs, and worked the Rancheria. We have maintained and 
improved the Rancheria, built a tribal office building and a new home, and brought electricity 
and running water to the buildings. My family and I have been committed to building a future 
for the Rancheria that would make all of Ae Rancherm’s previous residents proud. 

29. To my knowledge, Rhonda ft)pe never lived on the Buena Vista Rancheria, has 
never worked on the Buena Visia Rancheria, has never contributed any money or assistance to 
to the Rancheria or die people who have lived there, has never had any personal contact with 
the residents of the Rancheria, never took part in any ceranonies or holidays on the Rancheria, 
and in short has had no connection whatever with the Rancheria or its people. However, on 
May 22, 2000, after plans to develop a casino on the Buena Vista Rancheria were pi&liciy 
announced in California newspapers, I received from Rhonda Pope the letter attached hereto as 
Exhibit 48, asserting that she and only she was a member of the Rancheria, and demanding that 
I immediately vacate the Rancheria’s lands. 
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Oct 10 Cl 03:06|5 


Jacobson Bu-Pfalo PPG 


203 77S-351S 


fUry-NOTH CONGK^ SmT. Ch. 3504. 1906, 333 

Var ths isonstracMon of an irrws^on^sfiOT Beoessary fordevetoplag 
and furnishing a water gapply for Uje imgstaon of the knds of the 
Pima Indians in taa vicsaiiy of &uitoib, oa tt>o <5iia River Intliar. 

R^evvation, two bundr^ and fiftv thousand dollars, to he e:ipei«led 

under the airectjon of tbe Sdeoreftu-y of tho Interior: Ptwidiid iSiuS'.-hws!''. 

fiiTthi’i', That when jaud irri^i^a system is in sawsMsful operation, 

and the Indians have becouie sclf-^portiotf, tK« cost of opmuUn^' 

the said systoni shall be equitahijr apportioned upon the lands irn- 

gated, sna to the aimual chaz;^ shall us added lU) amount su£ci» 2 t to 

pay back into the Ts^sury the cost of the woric within yeai’s, 

:$uitable deduction l^ing made for the amounts received from dis{>os^i 
of lands' which now form a pai-C of s^d reservation. 


For support wad clvUii^on of toe Missiou Indians in Odtforaia, 
including pay of emploreas, Uve tiiouaand dollars. 

For .^ppdrt and cinliaatioti of the Movtham indiwts, Chtltfomia, sarmcnundiuiw, 
ten thousand dollara. upp«rt,inB, 


For support and education of five hundred ludiaa pupils at the tmUtaU!. 

Gherman institute, Kh'ersiOe, Califomia, eighty-three toousand five 
hundred dollars; 

For pav of sapennteiident, two thousand tw'o hundred and fifty 
dollars', 

For additional \yat8r and .sewer system, three thousand dollars; 

For addition to dining hall-and kitehen, twelve thouBaod dollars; 

For Rtabie, four thousand dollars; 

For coil house., two thousand dollara; 

For ice and cold storage, six thousand doUu-s; 

For general repairs and improvement, five thouauid doilars; 

In ail, one handved and seventeen thousand se^’en hundred and fifty 
dollars. 

For general incidental o-xponses of the Indian ^rvice in California, 
incladinj; traveling expenses of agents, and support and civilization of 
Indians at the Bjouud Valley, Hoopa Valley, and Title liirer agencies, 
four thousand dollars; 

And pay of employees at .same agencies, isren thousand dollars; 

In all, eleven thoii^d dofiora. 

Kortnepurpaioof roniovingohstructioiwfioni tiie bedof the stresiu 
which drains into the Kel Siiw in the Roimd Valley JEtoservetion, iBpiw'»e. 
Mendocino County, CHllfoteiiu, eigltt tbouamd dollais. 

'i'hst the Secvfttiiry of the interior Ik*, end he iv liereby, ttuthorixed diiS?. *'* 

tooxpetid not to cxrtM'd one hmuired tbonsand dollai^ to purchosu/or 
tlw ifiCof the Indians in OUtfoKiia now residing on refcn-atiotia which 
tb not rimtHin iand siiiCahle for t^ldvation, and for Indians who are 
not notv upon rnscnutions In snid t$tate, suitHble tracts or piivcels of 
l&nd, water, und water rights in said Stsitnof Cafiforoia. and oavc con- 
structed tile uere.'ssazy ditches, flumes, and reservoirs tor tliepurposoof 
Iri-Igating Mid (Ands, and tlis irrigii-ttou <jt aoy lands now occupied by 
Indians in said State, and to (onstcuct suitable buildtc^s upon tnid 
lands, and to fence the tracts of land so purchased, and fence, survey, 
and mark the boundaries of such Indian reservations iu the 8tate of 
California as ti© Secretary of the rntwior may deem pnipoc. One 
h'judrvd thousand doilws, or w much thei'eof as may be necexsary, 
hereby appropriated, oat of any funds in the Troasiiry not otherwise 
apprepriated, for Che parpa« of carry'mg oct the provisions of this 
Act. 
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' 10 SXSIffiTH OJJf&S W Sm».' 1< Cam I90S, 

tmetvr^^^ ba 'Atisoa» &e4 Kteir MiRdr»d tiKnusii^ 

?«*<# _4k.u„ ^ic^iSTi: f^&9idad, ^Rsit ao^xmadea ^«isa?e far fiooilyfiar 
aifMQi ■•ftilitAAft bajiiT*d lad li W«Sjj^MSit!|iria^ SiKti 

_ ifor 3tiDfito4a ^»4rad‘4M«S itiaAi 

St, For9«pp4tl sfid oVriUxaHua ixl ^IboIaisi p£tt« Ati^ 

' WML f4rV 4iiacts«i^ tp >>« «s^4i4a^(i iwR';£t le tKudt 

1Etft9Q«?^'^S«!M£M7bf tstdiSjoT, is Bs 
be.3ti 

rosx ideMCt.^ Ki&oaxr. 


mapcnt flduc5£kra of two hutulfad Jj»El«a pn^ it ^ 
Indi&a a^oi 4.t AtiKbna, aud iot^y ^ uajj^riateTidoai 

of Mid «)boal( tbouncd dt^sis: 

T(vr 

ispfllr of tmtM? tbx«o ihaoBtad 

jor poinbAM bi»W> tvQ tbiOifittfid daUeun^ 

XosS, Igr^th^ tbnaMwd dplLtxtL 


TtirAaMMTt Aeidtd^cAtloa 0? ^nndzcd jiid^w. t)» 

lodUe {Rffiwl ftt 'PiiD&et7(, iirkciita« sad for jay cd 
ooa Aod tb«usad ioar bondw 

FQriaaDzvmomtof power aod b««,Ur¥ pkaiS, to bo ^n£ctt«£ciAEflij 
arajlat^' alcie d«U^ 

For gowoi 7^tn Mad laproTMoontdt liacRMoad daHota;' 

Iq idl, oM thlr^->^S';^u>tiaio3 fe^ haiodi^ dciilkrft. 

tt roc TOif QAinoar acsooc» 

:jut«ii T^ aafSKtrl ssid odo^iatliNa ^ two fa^oidrAd lodnus 

' Mbooi AtTtttiteQ OinyOA. AxifioojL ftsd for fra|?o^at«nd3srt.] 

c^lova tiiboaiudtwo nua&rvd doilijns 
O^nLl i?ty,iw oad fattpgtweWioaftL ca»<fiooowidc^^u^ 
la ftU, c|o<Me«4ttia««K^ two liaaodfod dotiaxa, 

F<H.‘£»B«za2 jtttidvutad «xptreas&of dM> Ar^^msok 

traT«)39e «xp«fiws of a^otitSv <ai« tbQ Wft ai i fin bu&droQ 

dOliSMa 

CAl-rSOfiSXA. 

r aopport ««d rfyfliiw&w of ^ Blmtos ladisfift Hi Oslifctdift, 

a^ pij of «isutoy«tMs BAms thoua^ ddH»»t psxt of wbieb 
b« &r muMB S«^!#>o«Kmbot9 eta llMtd$ is tisa ot« tod ooca-' 
SadM« Itt OsUforak. 

For aappost sao of wstbeera I«q(mr. 

ttir«s<3> tiioo2«ad part c»f ha «»ad for a»kb^ 

I fli ' i ia o r a cieBU «► teed* ia toAua^aod occapat^ of iad^suiaib 'bd»&'- 
«ra 

^ Ssinrate^ of ta£«:iorb%,anjlb»ia {e^ofiadd 

t« expAodaotfooixm fff^tboxwxad doUuji topiireba«e ffUr^aoTQ 
Q<r !&« Iqdbw {« CSkSfoxoia anvT reeldiiag on wnarnlii0)» voir 

Qosi«in knd ftoiiaUt ibjK coJUratioa ana for Tndiaa» wbo not aciv 
l^]oa >Mervat4onBl(i«»^3(«(i«suit8ids’fT*ei»arparc«j»<if kad, niaterT 

Mid Witar ri^ts w »id Stcn^ of '(M^a% add Wo ooMrdOted 1d)« 

a6cee:fi.rv tfi3iirrc4r$ for ebe prpotini at irri^otia^ 

taaoR And ti>« df aar UTRis aow oo^upiA^ by rotfisao Ut 

9&ld Se&iA, se^dtoecKuscruotidtstiw bui^^j^tspoii eafd uoil»am] lo 
h!S«fi ib* ttacta ao mrabM&d^ ei£d to nirrifft Mid asurlt-tltQ 
WHZodariw of »o«K Jjsdlao ro^enr&tiaea io t^ SUit& of OtjiLf0£ata sa 


KWOM^!n«W». 
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SESTBEra CX)N&BBS& Sss. I. Cb. 16S. 1908. If 

tbe SecretatT of tbs Ictexilor suy deemjpxopor. Aod is Hereby 
Appropriated, oat of aoy money in ^ Tre^nry sot otherwise appro- 
pn&ted, the &am of tbonsaad dollars, or so mooh thereof as may Aaomt 
be for.tlte purpose of oarr^dT^ out tiia proviaiossof this 

AcAi iWoirf^.Ttot tins apprt^riation shall be so expended aato make . 

farther appropriatios for ibis purpose aanecessary. 


SgSB«AT< TOBl T T i mg . 

For support aso sducatiou of five hnadred Indies pupils at the Sher- ®**™” 
man Institute, Kireraide, CSalifoxnia, and for pay of supmntend&nt, 
ei^tjrsix ‘UiOusand dollars; 

7or general repsirs and improvom«ita, tee thoasasd dollars; 

For additdonsl w^r and sewn system, three thonssd dollars; 

For addition to stt^ehouse, ioar tiiousai^ dolhxs: 

in ell, <me hundred and three thousand dolkra. 

For general ind^nbil expenses of the Indian Service hi Qdlfomia^ 
including traveling enienses of agents, and support and ofvilization of 
Indians at the l^a&d valley, Hoopa Valley, and Tide River Bgancles, 
four thoufiasd dolkiti; 

And pay of employ^ at same agencies, seven thousand doikts; 

In {dr, eleven tnonsand dollan. 

Thatooe thousand dollars of the unexpended balasoe of eight ftou- 
Kind dolleraappro{mated by the Acte of June twraty-first, nineteen ^sga Bwigtosianfr 
hundred and six (Thlrty-foutth Statutes, pag^ three ^ndredan.d thhfy- 
three), and first, oineteea hundred and serea (Thirty-fourth 

Statutes, page ooe thousacd and tweniy-two), fox tbe purpose of remov' v*>t- ai,pp.3n.iRi. 
iog obatructions both withtB aud -without tbe reeervmon from the bed 
of the stream whieh flows through the ^und Valley Reservation, 

Mendocino County, California, and drains into Bel be, and the 
same is hereby, reappropriatod and made av^iable for use during ^e 
fiscal year ending June thirtieth, nineteen hundred and nine. 

That the sum of tea thousand dollars, or so much timrwf as nay be 
noceaeary , be, and the same herel^ ie, appropriated, out of any money ^ 
in the Treasury not otherwise approprl^ed, for the construction of a «-2irS»d?iD ‘® 
wagon road on the Hoopa Valley Indian Reservation, In the State of Oti- 
iforoia, including necessaiy surveys, transportation, pur^ese of mate- 
I'iais and tools, and for the subsistence of ladians furnishing labor, 
including forage for theiraiiiatala, the labor for sudotmetnietion to be 
performed as far as prai^jcabie by the lodlana for the xesemtlon: 

I^ovidady Tbat no part of this appropriation shall be available until ftyw*. „ . 

the proper officer of tbe Indian Bureau shall inv^gate and report **" 

tiuLt tile work contemplated can bo completed for the amount herein 
apj^priated. 

Therein hereby appropriated tiia sum of ten thootemd dollars BsKmttao 

.‘^e Indians ^ tbe Tuma Reservation, to be expend^ for toeiv benefit ^ ^ 
in such maooer sne for such purposes as tbe ^sretsTy of the Interior 
may prescribe, said sum to be teimbursable out of &e proceeds de> 
riven from the tale of their lands; them is also spproprkted out ^ uwaote. 
any mOn^ In the Treasury not otherwtee ^propriated, the further awMKrewS" 

Buin of five thousacd doliaxa, or to much thereof sa may oa oecessarv, 

to enable the Secretaiy of tee Interior to reserve ond set raact lan^ 
for town-site put^es in the Turns Indian Reservj^bo, (^forci^ 
aod the Osloxsdo River Indian Iteseiwatian in California ArlKisk, 
ar^tosurvey,plat}and 8^1 the tracts eosetapart in each msonersa he 
may prescribe, tee nefe proceeds to be deposited ip tee Ti“6BSury of the 
United States to the credit of the Indians of the reservations, respec- 
tively, to be reimbuxsed out ol tee f un^ anting from the sale of the 
lauds. 


soass—voi, sc, w 1— t © — r 
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85710. 5-1100 

Clone-Infliai®.} (AjuBdor 0o.,01alt.), 

department of the interior 

i UNITED STATES INDIAN SERVICE 




Hr, John OiHifWi (Inaian) 
Xonti iAnaoi^ 


A0g«l3*i OaHr, 

h ""'■i'i'VEo \ j 

Dtur-Birj \ J:i371.^ 

tonwrtns jroar lottejr of JunoBTf 8|, i8l7,~t>#XWn*^’' 

BMi tlifti you sad aomo of your poopl* doalro teip iToa 1S»* Ootom™ 
sonti In i«ay of a loan for a nuahor'Of yaarai ihia la to au^si 
that you tiUet tha nattar up flth your Bupariatanflant. 

fho OonKrola of too unltaft Statta h*# mada a llnltad app«H- 
p»-**tlon of Eonayt oallaft a nat«hup»i*la Funftito b* loantA to 
au^ tudlMta a« haya prom ttiamaalTaa to ba sood< oohar and 
Induatrlouaf for n, p^rf^ AfifowTaftPl altWM^lntaiw 
hath to th* Ooraimant annually and aaat-aimuaUy . 

WU aooeaat tliat you ta^a tlila wattasi' up idth your looal 
indian BUparlntonOant ,tho will, 1 an auroi look into your aaaoa 
and, for all tho art arwrr aay worthy taka aw up wlMi tot iBliim 
Ofnta iat;Ua(i)»i«®ton at^ 

aohar. imHana ao«a Uttla aaaiattata'f 

1 w tary glad taaatd to laaim fra* tour lattar that you snS 
yonp paoplt tpi gWiditiB attWittoua uAd doalr* to hatter your aoiir 


dltlon in life, it la likely that I will reaob your plaoa mg 

early in the aprlng as roada will pemlt of mt reaohlng tfcerw ty 

auto, aisang ptlier tolDga, haTring In titw the allotaent of to *0 
aoreo of land at your uona Viata anolent village hone anoug you#' 
people, to purOhaBe of' whloh now aeen alnsab an aaaurad faflt. 

1 Bliall he glad to neet you when 1 read* there, at well me all 
your neapls. 
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( lone-IndlauBj (Amador Co,,0allft) 


Copies of 
letters from 
lone Indians! 


DEPARTMENT OF THE INTERIOR 

UNITED STATES INDIAN SERVICE 


(COPIES) 


Mr. J.J. Terrell, 
Dear Sir. 


"lone City; 

December 38, 


1 FEU 
X 1.3371/ 




1916> 


'A_ 


I am writing you a few lines to ask you if our 
land was purchased at lone, Iffe are all getting anxious to know 
the real cirouinetanGea ! 

Vie heard once that we got the land and that we had to go 
ahead and measure it off, ■ This was told to a few of the people- 
and lots of us wasnt sure wether it could be so or not beoause 
we only heard a part of it and it seemed as thou^ it wasnt 
explained as it should have been.- 

There have been a number of the people ask me to write you 
and find out the real facta. Especially those wiilch dosent 
understand engllsh or writing. So being that we are entllled 
to some of tlie land providing we are to have it , 

We thought it would be a good policy to write and find out 
for oui’selveei 


V/ell as I have spoke of all that -Is necessary 
I must close my letter hoping to receive an early reply from you 
I remain as your truly. 

Mr. Albert Clifford, 

Box 35. lone City, -Amador Co, 

California," 


"Indians Johny Oliver, lone Calif, 

1/31/17, 

Hr. .John J, Terrell, 

Dear Sir! this 

AMI writing you letter for a information for we have 
home here at Buna Vista rased here and worked out all out life 
and we see that we can not make money by working out, ma-ke good 
living its all. for we want to know If we could baro money from 
government to ranohe with, to rent place here at Jackson Valley 
for government wants to help out Indians here at lone. 

So we want help from government this way. 

I hope you write me a letter riglitaway for I want to know ho to 
write to, to get this money from governnmidi 

ho do i have to ask if you are write me letter riglit avray 
then I v.lll tell you how much I want we want it for five year/ 
if he want Intrest to be pap on we will pay it an we can give 
report ever month if you want us to, wo to ranohe and do rlglxt 
’.70 know hov,’ to do it hot know money to do with. 

Very I'espectfully 
Indian 

Johny Oliver Louie Oliver 
R.F,D.l(0ox 50) Amador Co. eR"Sfornla. 



378 


•“‘i aiM ~~fl|TOaFj5e^ 




I, - Department of fell* Interior, 

18260“E7 Offio* of Indian Affaire, 

Y/ashlngfeon* 


April SO. 192?. 


Urt Lafayette A* Dorrington, 

Supt., Saaramanbo Aganoy* 

Vly dear Ur* Dorringboat 

Beferrlng to your iottor of March 22, this ie to Inform you 
bfe^t on April lO.laafe, the Separtaant approved the proposal of 
Louis Alpore bo sell to the United States approximately 70 aoree 
Of hla lend looated in Section 19. I'onbahlp 6 North. Bange 10 Beat 
of the U. D. U., Oallfornla, for is.QOO. fhls land i* to he pur- 
ohMBd as a home for bhe prassnb Indian oooupanta. 

Tou nay proceed to obtain from the grantor deed and ubsferaot 
of title or title insuranoe polioy. The deed toast he of a date 
not later than June 30,1927. The instrument of oosTeyanoe and 
title insuranoe polioy mast run to the IJnlted States of Amerioa. 

Enclosed la a copy of bhe form of polioy aooepted hy the 
Department in the Qohhl parohase whioh has ^st been oompletedr 
If this form is followed it is heliered that suoh polioy would he 
aooepted in this oaee. 

Please give this matter your jorompt attention and euhtolt the 
nsoeeeary papers at an early date for esurolnation. 

Ur. Alpare’ polioy of title inauranoo Is returned herewith. 

Yery truly yours, 

(aignedl E.B.UEHITT. 


Assistant Oommlsaloner: 
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AF?mVS:D LIST (F TOTSIES F02 ITOIM HKOISASISiSZfai Ja:T 

(dasdar Coust^; 




!• Oliver^ Locde 

Z* Oliver# Asolo 

5» Oliver# Jehssie 

4. Josis* 


Approve cs 


C. H, LI >08# 

S im erl i t dierA# 
Seora'^-crAc Zndisi Agsarj', 


tjur^ 4# 


17S5 
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AUG-0S-200G «E0 !e:18 ® CASCADE GROUP 


FAX NO. i 4!b '/88b8b6 h. i r 


REPLY TO POLLOWtNE: 


COMW’SSISHER Cr INEIAN AFPAISS 


UNITED STATES 

Miac« DEPARTMENT OF THE INTERIOR 

CFFiCE OF INDIAN ArrAIHS 
WASHINGTON 

HHV -4 1335 


Mr* KoT Kaaii-, 

2S ipfsoisers 

Saa Tranoisca, CaliiT* 


Dsar Mr* ISesia 


Xa aaeo»laaoQ aitk yaiy aigh-t tei-eepaa of lifey 2, iwb s;r» 
roooBs&eadlag to the Secretary cS tl^e Is.terlos’ that electicas 
he eaXlsd lor xadlaas tiader the Jorisdictioa of the Saermaai^ 
Agpaoy to Tflte ao. tho InAlaa ^orgaaizatlon. Aet of Tuna IB* 
l§34ry aa folloiro: 


X955 


Strathtaore 

Jhae 8 

Saata Boaa 

•* 

8 

Big Sandy 

«r 

B 

T&hXa Momtair 

» 

8 

Cold i^&rlaee 

w 

8 

T^per Lake 

n 

5 

Bast lake 

• 

8 

Mlddlateim 

m 

S 

Seotts Talley 

K 

8 

Big Tallsy 

V, 

5 

Sulpha? ^aks 


8 

OftOhe Creak 


e 

Cedemile 

R 

9 

Alturas 

« 

B 

•« Valy 


s 

IfKlkOttt 

« 

B 

yopt Bldwell 

•* 

8 

BCLllertoB. 

Juzte 

10 

Fleayuae 


10 

Korthfork 

* 

10 

Hoplajid 


10 

LaytosTllla 

■* 

10 

Suiderrille 

R 

10 

Ooyot/© Talley 

* 

10 

Potter Talley 

* 

10 

pedwood yalley 


10 

Shervood 

If 

10 
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Sttt -River 

Josus ^ 

l^-tgCBiery Cheek 


10 

Big Bend 


10 

Tuolirme 

Cune 11 

Jamsstova 

n 

u 

less&hasteT 

H 

11 

BtOTarcs Point 

» 

n 

ileaanddT Talley 

w 

11 

GloTerdale 

tr 

21 

pry creek 

ft 

21 

ReddiZLg 

n. 

11 

Paslaata 

¥t 

11 

Lyttca 

ft 

11 

Sebastopol 

« 

11 

Bueoa Tlsta 

Tdns IB 

Sheep Reach 


12 

XatkaozL 


iz 

Kznsey 

n 

12 

Cortiae. 

• 

12 

Colas* 

w 

12 

SassnvlUe 

n 

12 

Paylorrille 


12 

Shingle Springs 

Itffi-e 13 

ttceretoen 

* 

IS 

Shterprlse 

" 

13 

Berry Creek 

It 

13 

iiibarn 

June Id 

Colfax 

It 

Id 

Weeada City 


Id 

Sriadstone 

n 

Id 

Strawberry Talley 

It 

Id 

WXltea. 

jnne IB 


We will adriae ycu whan the rocoacieadation hoe heen epprowed* 

As yoTi. a.rs Kvare? Sofifcioo. IB MQtilxrea 3C daya^ notice o? auch. 
eieotloa* ancl'Supe'rintOTdent Xdppa ahould 'tkes'oiora sake lansdiate 

prsparationfl for the aleotlona, and aee that aoticaa are poetad at 
Xaaflt thirty daye is advattoe ot the date of eloatian* -Additional 
aotieee can, of aourse* he posted subsequently j»o as to aesist is 
getting iaforaiatiCE to wH aEtltied to vote* other detaila can also 
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b« * 02 feed eu-t b«tira«a the origiaial paat iag - of the sotisee end the 
,'nol4ias cf -the elactloju -It will not he .gegftgesry to eg4-t gntil 
after reaciye .actiae olF tto'secLge'caj^* j agas^TOl ofOt^ "‘^eetloa 
befare tioatlsg hotlqee , 

HSiere la eotelomd) hsrewltli, e copy of tiie February 3* 1SS5 
edition, of Isatruetions and Hs^iiations to gOTSzs elactlosa under 
eeid Section IS of aeid Act- 5!herfi la eino teclpeed a copy of 
Indian Office letter of osteher 25, 334 raferred to thersia. ' 

^ere hare bean s^t you beretofere sippliaa of the Act, e 
hulletis of 3aets 'about the Act*' a bulletin of QuoatiorLS and 
isswere ab^t the -Act* ;Tt you ne«d acre. pXeafi^ adylae the ntmber 
of copies of sacb imutad. 


Please acfcaotladge . receipt of this letter* 


3s.clc«ire 64I11C» 


Siiutaraly yours,. 




anlone^j 


Carbon end copy of ,S«s:latlc»e and le-ster of October 26, 1954 to 
Supt., SaersBanto Agency* 



383 


AL'>O9-;0fJ0 HED !Ci;2i AM C-ffiCAXt GEOUF 


fas; ®. ! 4!5 7895350 


■“c.''-r£seri?:i5, 'r.lii'crj.la 
Hay 4, iSCc- 


F-irsuan-j -^o fcfc<a Ac': Jiine 1SS4 Xc, 

h«reaXt:,;r to cc as SU ?^'BSA>;:2ATI-..l^ A'JT, a 

rpesiai eleaticr. srill c® h^l'i ca "^he ^r.diar; F.aT.5hsrins Cf 
J.fesarTatiOLi listed >,5,r6lij os cstwr^-ar. tda hours cf SrOO A.H. 
ar.d t;CO ou ■^<fdr.s5'd&3', t-jjii IZ, IQZ^., to d^srisvr.s- whathsr 

thfc d'uy *r-rc2.i6d Iniiara <t -Jvho hersipaft'ir listeo ranshcrias 
or r63 5rriti.*'::s d-sslrTs 'ihe said Indiar. P.ccrrar.iaaiiC'i: Ast 
to ap.pl 7 tc tf.pffi: 

ym}i\ vinjA 

3HE£? KAIn*"-E 

CA^arf?! 

AT3S3Et 
'C-r.r^fA 
'“.rL jrA 
SIwAKriLLE 
"AaLvi'VILLE- 


lifcroiatirr. Till sr-« rostsi lat^r a« to s'ualis'ioaticrj? cf 
vrtsrs, flacn ar.! iftsth-ii .f 

r-/ rrisr r.h-? ••'•'MLur.lICN'?. nn-IXH AS’?Arr~, 


I-:, irrrs, 

oVsprrintcr.'i^r.t 
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17, 19S5* 


EoacarttldQ 

CoBitdaiiimflur of Z&diei .Affairs, 
l&iteidnstaa* X. C« 

’SIR Air iSttUs 

Sir?: 


SSBOBIVED 

JUN 1 8 !S3S 


Slian le tnazaittsd iunsl-Sb tsbolstsd xtstosssS 
of -tHo oiftotien ratcms roeoivod st tMs offlee olsotfiag 
results of tbo rsferesdue. sader tho ^sorgs^sation Aot ^Id 
osiisr ^urlsdietioa trifhrsnn the dstss Jose S to IS, i&* 
elQftiira « 

Xt tdll acted tbst 2^ all tltsse rasoberias 
heoix -grcapeS ea s siAgle large reeeroetica* ^6 total wts 
‘soalc he slnoft tao to <me ia fsoor of the Aot* Segregated 
it 49 differest groups tiw eXeotxoa reeolted la 17 groins 
opposiasg tfce Act aad S2 ^voriag It* 5o retsana ha^e Iwes 
reeelred fyaa 11 of the groapa, esi so£-t &f to elastic 

ess held, the Indiaae either refoeiAg to oote or the remsherla 

Aot beiag eeet^lad. 

It la iTEtersEting to note that ob. the Easoherias 
«hora. me haos bees able to ooiUluet vorthi^le torh end 
iaproosaeat juro^eete the Indians have lsrgc ^7 Tsted In fa^er 
of the lot. On sueh rosoherlae so havo teen eble t? dason* 
strata to the Indians shat oar Antesstioaetevard than are 
and thoa .get ithan'''to is'd^digha^ 

for tbfiir bet tuw n en t* On cost of roseh^las veting 
ctroagl; agalset aooentenee, ve hfiye hod 'ver^ little In tbs 
-vaj of a progm for the reason that on these raneherias 
oondltisna eere sueh as to make it praotioally inposelt^ 
to derlee road oonstruotlen and ISC^' .proieets, end therefore 
the Indians In those groope hare not been ooavirwod that our 
intastiotu: terserd thast ere T««lly to help than. 

This is only one of -the reeachs they rejeetsci the 
Act, the aala reason bein~ the laflaenoe of the arsanlsatioa 
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Conmiaaiorer* 2« 6/^7/So 


Jcaewi ss-the; "Sadiaas of Calif^raia, 2a9®?^r«ied'*> 5his was 
fartioulsrly. la aTldazuoe on tha' rancheries in Fr«snS| Stedera 
and BiHito Sountdoe as ^ell as on aaao «f the ethaxs* 

On the vhfila, otmaiderlng the liaitsd tiae availsble 
for eontact^jT-s the Indians isasediately prior to tlis eleoticia#, 
it is teliaved tho results ar® isoit® sotiefactory* 


T«ry roapootfully'# 


OH>i£a 

■Bml 

CO* isr. -Utah 


[Sigmd) 0. H. LrPPS 

0, H. Ligpa, 

8 «p® r in t end ent « 
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tABaWSIC* isr ELBCnOB SBIBBSS OS «iE isstsa 

ss}mmtis:xc3s ms, mm sss smcsseus 
mess SIS ^TOBisraoinos ■iS' jee saob/usesio xsii-ts 
MESBx, attmmzi, lissss js seb. ohobs is 
mss suca gerejHE ass esceivsi) iS SSB 

BJOSAsSStfO OPySEt 


Bosbor 


So» 

Httsfiharis) 


Elicibl* Totora* IftFaws 

iaafeurfei 

y 2., 

laSteBt Jlme 8 

I£ 

i-r. 

1 — 


2 

-- v/g. 

Fcrt Bid9«iXl 

* c 

41 



« 

■— ^5, 

Jbltuns 

*• 8 

13 


8 

S 


XtisaXr 

" S 

SO 


18 

1 

=^A. 

fiAlo Itsass^dOx. 

« s 

16 


E 


•— f's. 

Big-yaSley 

" e 

46 


BJ 

4 

^ J1, 


" s 

47 


a 

SB-^ 

- 8, 

Xowfir Labe { 

) ” a 

£C 


ii-- 

T 

— '^8. 

sootta TslXoy 

n B 

17 

- 

0 

10^ 

/lOi 

CAohe creeb 

" 8 

IS 


t- 

3 

-- vil. 

Biardiaty 

- B 

SB 

/i>-r 

^cT" 

4 

/is. 

MBdletecc; 

" fi 

13 

r-' 

10:'^ 

0 

— /is, 

BeeisAfiB 

*• 8 

4S 

r^' 

18 

13 

~ /l*. 

G92;titte V^sy 

• 10 

B 


0 

1 

— '■ IB. 

PinaXeTilla 

® 10 

SI 


2? 

1 

- As. 

VaiXay 

10 

SB 


10 '' 

3 

-'vt. 

Sftcmod Tall&y 

« IQ 

IS 


18.-^ 

S 
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S - Salsaisttee SaorgonisailBi Blsctiot Ja^sssm 



B5!£c5iQTi*» 

Seta? 

BllslM® TsSsrjs 

3^-%. 

Is Fawrs 

ijstiassts 


S'ss'k 

i^ta& IQ 

¥ 


C 

4 ^ 

" 'P'lS. 

?ios^asss 

H 

iO 

n 


S 

T 

— /so. 

Sudsii'ijiila 

« 

10 

25 


14 ^ 

1 

/a. 

ShcjjTOoed 

H 

10 

S5 


10 , 

IS — 


^l&sd 

fi 

10 

QR 



8 

— /s3. 


K 

li 

so 

u' 


0 

*“'/ 24. 


ff 

10 

£9 


f 


-=■ J m, 
— / 26, 


9 

u 

14 


14-^ 

0 

^fiftkscot 

« 

12 

2 


8 

0 

— /w. 


e 

n 

4C 


.ST-- 


— /ss. 
/ 

JssBsetowc _ 

» 

11 

E 


0 

5-^ 

.. /29, 

Geya«r9illfl:C')''^ 

» n 

11 

48 


& 

17— 

— /so. 

Celusft 

n 

12 

56 


25-^ 

1 

" /a. 

Blc Seosay 

H 

s 

5S 


1 

25— ' 

/ 52. 

i^ohss^r 

If 

21 

4S 


30--' 

0 

— / S8. ' 

Sha <9 Stuish 

<1 

IS 

1 


1 

0 

— '/S4. 

Stasarts Point 

n 

11 

70 


01 

10 

~ / ss. 

Saoaft 'Vl»t& 

" 

12 

4 


2 

0 

~ y ss. 

Btaaoy 

a 

12 

11 


1C 

0 

— sr. 

Taylarars-ill© 

■n 

12 

4 



0 

— /sB, 

SaeajSTille 

" 

12 

2 


6>^'' 

a 
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AuG-OS-2000 m 10:25 Aft CASCADE 


FAK m. 


3 - febulstias Jisorgaslgotiasi ^aotl9£ Btrtoras (csait^d)? 


S^asber ot 



Esrcfesi^l 

Datet 

£U^b3£ 

ypterat 

Is. f&VQFi 

Agaiasti 

— v^SS* 

Bayyiy Ci*s6k 

Jaaa 13 

4S 


- s 

23- 


A'E&OSS 

« 

li 

35 


B 

If'" 

- /a. 

Savads Cl-^^ 

R 

X4 

IS 


S- 

2 

— y«. 

Oriadstoae 

« 

14 

2? 


XI 

0 

a. 

■WillsosL 

» 

15 

14 



0 

^ /u. 

Seeding 

IT 

11 

33 


^'7-- 

4 ^ 

— ’/4S, 

l^iStl^SBUSST- 

« 

1C 

7 


6 

2 

— / 48» 

Fit Biver 

« 

zo 

t 


0 


— /sT, 

Fseksnta 

tf 

12 

3S 


JT-^ 

0 

~ /iS. 

^CTsteisi 

9 

13 

43 


0 

54 

/«9, 

Sstappriao 

• 

15 



V 

17--- 


Ktnbiis* Df iiasashtrias la ?a 70 J* of Aal: • SB 

» » « 0;^]^BaQ te • - 1* 

Xatal ■ratfira ia foTor of Aot - SI? 

« ” opjosod ^>0 Aot - 28S 


^9 lioturse fsmt 

— CodorvlXl®--, . • 
’^-SST^-Sesfi- fC'^ < ^ 

Sobairtapol* 

— ■^Certiaa- /) 

■[ gti »ai rt .8 8 ' j"rW loy • i'vF C f 

/Santa Booa - 

- / SpriarB- 

— ^Oalfax - 


aoa8<tt» 

So ladlaac living ■febare. 

Ho iratures roeelTsd 
No ladiaas living tfc«r«* 

■ n *> ft B 

So ratarao raooivod. 

ft ft « 

So laiSaas LivJoE TSmr®, 
Elaotioc nrsbaWy aot hal.d« 
S3 Iii4i»a liflaB &ars» 

So rotumc raoeiTad 
Bo IniiOES S-iyiaE ^haro. 
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01 lasseh 

UNITED STATES 

DEPARTMENT OF THE INTERIOR 

OFFICE OF INDIAN AFFAIRS ' 

FIELD SERVICE 

IStW AGSrCT 

SaoraiaeniOa 
Jane 14, 1935. 


BEGBIVBiD 

JUN15IS35 / 

— , J I 


}Cr, Hoy Saab., 

U. S* ^dian Fiele Serrics 
25 Appraisers Building 
S«s rrarciaopj California* 


Sear ^r, lHash: 


Following is the susmsry of eleciJiOB. returns 
tjiia dey recai-ved in the aallj 


Raneheriai 


Sheep Saneh. 
SterwartB Paint 
Buena Viata 
Eumaey 

TayiorsTille 

Susaarille 


Eligible 

Voters ; For: Against: 

X 1 0 

70 SI < 10 

4 2^0 

11 10 0 

4 2 0 

9 6' T 0 


Sincerely, 
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1. Eosd s 

2. ^tSai fevs ra _ 

3. witBT Syatena tA;iiiS3fei.eJ 

а. Irrigation Syate n, 

S. EstabUsb ffetar RiJbfc B 

б, Other iegai Aaelataoe e 

7, Appraisal if freBertie s 

8 . ProgMBieUig i Plaaniii g . . . : . 

9. Soil and (Joisture Conservation 
Total Eatiaated Cost to Corolste 




7» 'B* l^lUamafon Tlait«d tha; BaaflA && Qetaber 3Dj| sad 

spoka vltli Kra* Snos CHiTar vbp vds tisd on3|7 r«sid 0 tdi at iiaau* Itexd ara tcmr 
othar reaidanta idto axe Hr* bis Xatbar aad aothsr^ and id.s si^ i&o 

attfiods school* 


The purpose of the rlelt vsa to dlseuss the pre^weed temdnal la^tslatlea 
axul the i^^^>oaltios of the trust statie df the Bueoa 7dsta Beservatloa* 
£hrs*011v«r eacprassad the esr-sr^ppcr'S^ "bj & letter seszt to the 

Saoruaento Area (imce and .signed "by reserraticm adult residents that the fee 
patacta should he issaed to the two families vho live on the Baserm^oa* 




69/06/2001 
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PASE 20 


St« 1, Bttc S9 
Itm, C&UrsrsiJi 

januBiy S, 1956 


Bf. UmMTHi. aXU ina. Uraeiar' 

SaarmaAe ixtm 0£fis« 

Bams q£ BrflPt iitatn 
K a. Box 7^ 

Sasmaatat Calif oroU. 

StMsr Bt. 

1ii« taalBstloa aC ths CaUf ends Inflhwn md 'Us 
Oaro ra g gnt sill isaB tslcs plaes. 

% TniWawa i-tiriirig- on tBs Basss Tisttt Banchais is 

isadar Cooafc^ f eal « ohoald be flTsa a fee patent ts tbia 
plaesj u se lure built our boassj and put in all la^BfovasButB 
oarsel-TBS. 


She Bisexsl Bl^ta os tbiir plaea are a prohlea, as 
Usj b elong to 3008 OSS bIm, Os ooa eccaslto a coal urine 
-aao aUowad to ecsu is and dig tar ooal. four office is 
familiar uitt this eass-* Ve feal tha Klneral Ki^a Uoold 
be giTsa ns along sltti tba place. 


Sinsaraljr poors. 
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PflSE 19 

09/06/2001 11:13 91£f^20e9 

US.9Kf GZ SSoj.gMe€Sj iuSuwors wa uim^a ^.aim t i Ba a*4M vwus&s klm I'eaOAAS Cm 

the SSaa TfSSSM. ■ R anehgria or Reserration 

lamOB Coqat7» Stata of California, Bat e ^aaanar S» 19S^ 
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I &i-J ^ i A ! 21^ 

DEPARTMENT OF THE INTERIOR 
BUREAU OF INDIAN AFFAII=?S 
Washington 2S. D. c 


PAGE 18 



Mr. Leoaard H. Hill 
Area Director, Sacramento 
Dear Mr. HiU: 

The enclosed plan for the distribution of the. assets of 
the Buena Vista Rancheria under the terms oi Public X^w 85-671 
is hereby conditionally approved. Final approval to this plan or 
to a revision of it will be given after the 30 -day period during 
which appeals may be filed. Will you please give general notice 
with a dated copy to this o^ce. Since Lucille £. lAicero and 
Enos Oliver also signed the request along with the distributees 
named in the plan for a distribution of the assets, we think it 
would be well to send them a copy of the plan. 

In order to establish a crttarion for participation, please 
insert a date in the blank space in paragraph three of the plan. We 
have added a concluding paragraph designating who prepared the 
plan. 


Sincerely yours, 



Enclosure 
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PAGE 89 


CjBRXUriCJU.'S 0? tUiXiUCf 






^ hereby certify 


that ea ^ ^ 19^5^ 1 posted a Gsaaral 

^ (Cate'1 

Notice of the iiXaa for the distributleo. of the assets of 
the _ Kaachoria pursaaat to 

SactiOB S(b) of Pqblic Law 85-671 together with a cojy of 
sock plan. 

JHiare on the RaaciierS^/ 

aad o& the hulletia hoard of the Uaited States Post Office 



at 




TcwyT 


* Callforsda. 
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0S/0S/25ei 

A PLjW. rOK TH^ UrSTSLLBUTICN OS' TKS: OF THi: SvSTKA VliSTA 

jlANCHKJOA .^CCOBJ>^?C' TO THE PSLOVI£3X^^^5 OF PUBUC lAW £5^671 

iS, l9S.a 

The Buansj, Vista fLa-actie-ria Is located ifl. A=attd.«if 
Cai^ioraia^ aiud cpnsiata o£ apprDoixaatftly £7*S acses ci£ ^pod 
lasd wiiicb is also. s-,iitabX« ?ox‘ bojjaaflisa pixxpo^eSr The oofcer boundaries 
o£ the ratichoTia have be«a aarveyed and 11/7 i»ch ircm pipe marker tr 
set at sB ioiir cont,*??^* 

Msae-raHl to the land, tbe title to ertjioh is ix, the-as-taa 

of the ^tcited States -oi America, vere sold, prior to Stiie ac^jvifilticia oi 
the prcpetty by th* tTtdted States aod oanti.ot be coavsyed wiCb the property, 

Th« r.iwieheria Is served by a oetxtiry road adeqMaio ^or the 
ti^eds w: this reaideais, Th«r« is a dsroesjdc •afatcr systeta 4'erviag *^12: 
the iasssiiy d^cBiags which is owaed by the TJ^dted States.. AU. bmldiiigs 
ox the saaeherda heloag to the L«ui« Oliver fansily. Mr. Oliver is the 
oaly assi^ee and. he and hie fatnily are the only Indians who have lived 

on she raschcHa asaco . Mr. Olivases children 

are all eoMlts. end earn their own living. 

The raacheria is not organised under tba Indian Usorgaa- 
isstion Act and does not hav* a ccmatirntion or chart^sr, Thera ara no 

funds belonging ;o the ranoboria ixs the cnetody ni thfr United Statas. 
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Public Li^'W 85-671 has beeu read a-nri discussed by Xiouie 
Oliver, his wife Aimie and their adult children, and it is their 
desire that the Buena Vista Rancheria and all property on the 
rancfaeria now owned by the United States of America be conveyed 
to: 

Louie Oliver and bis wife, Annie Oliver 
Route 1, Box 59 
lone, Calif orxda 

subject to any emsting right -of way, easements or valid leases 
and subject to the following conditions: 

1. Any lien against the rancheria for construction.] operation and 
maintenance of the water system owing to the United States shall 
be cancelled. 

8. All eadsting water rights, riparian or other, that pertain to 

Che property shall be conveyed with the property and ownership 
of the present domestic water systezs as it is presently operating 
shall be transferred to Louie Oliver and his wife, Annie Oliver. 
3. An appraisal showing the approximate value of the rancheria at 
the time of conveyance shall be furnished the individuals to 
whom title is conveyed. 


2 
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4. LiOule Oliver and his wife, Annie Oliver^ do not need assistance 
in conducting their affairs and are not interested in any of the 
educational provisions of Public i-aw 85-671, 

Upon, approval of this plan, or a revision thereof, by the 
Secretary of the Interior, as provided an Section 2(b) of Public 
85-671, distributees shall be the list of Indians entitled to 

participate in the distribution of the assets of the Buena Vista 
Rancheria and the rights and beneficial interest in the property of 
each person whose name appears on this list shall constitute personal 
property which may be inherited or bequeathed but shall not otherwise 
be subject to alienation or encumbrance before the transfer of title 
to such property. 

General notice of the contents of this plan shall be given 
fay posting a copy in the Post Office at lone, A m ador Coxinty, California, 
by posting a copy in a prominent place on the Buena Vista Bancheria, 
by mailing a copy to each laxnily head participating in the plan and 
by mailing a copy to any person who advises the Sacramento Area 
Office that he feels that he may have a material interest in the plan. 

After the assets of the Buena Vista Rancheria have been 
distributed pursuant to P^iblic Law 85-671, and the provisions of this 
plan, any Indian who receives any part of such assets and the dependent 


3 
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51-liaj?l£SS9 le 

of bia irftjr.ftdiate net be eaiitled to aery of the 

Dtrvices perfermed by tbe tladted Sietes for 3todiAn,a becssise of their 
aa India^os, statuaoft of the tl'cited St^ute^ which aifest 
ladiana bociaMae of th-^iar acaeos ao jUidiana ph«-ll xtot tbiem 

and the Sa-ws o£ tb-e sovftxft.1 a$2ii«« jahaJl «^Iy to th«Ja ha the same 
ccanner as they sppjy to other citiseaa or peraotis -withia. ihsir J'dris!.- 
dictioia* Nothing la the however^ shell affect the arat-as of snch 

persons as citdseu.^ oi the States. 

AH prervisions of Public Law fiS -671 shaU be atjplicsbi* 

ItL the execution of this plum* 

rhexe are so dependeat moESEhers of t.be ttasoe^Hatift family 
cf X..£>c.te Oliver end JV.9j3ie Ol^vcix, 

This plaa was prepared fey the Ares director* acrean of 
Ifidia© Affairs, Sacraroeato Area parsnAij.t to aiJthcwity delegated 

em Febr-jAry 2&, after cansultatioa with the latoRS TWtiaed herein, 

?iaai Approval givea fey 
Mtiag Cwlsaieoer H.Se* 3l«e 
in letter dared dues ^ 2 , 195?- 

RefereadcMi iwm held July 15^ 1959, 
rwaoits v^tti 2 «e«pc, a eciecr, 
plan la e£|Eet.ivs «» of juiy 15^19?-' 


Approved, with aatharUy retailed 
to ravi^EO or change if appeal* are 
received within 30 days siber gets* 
«rsl notice to tida plan is given. 
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85/6$/ 203 i. 


XajS; 4^12392 


0E 

lOZ:,* BUsTna-uS, 


$«oraa«3.'tc Ami- 

F. 0< fi<w U$ 
S«,ore:JC«3,to 4* Callifo-ttsitt. 


ilr* Sne« OU-Pfjr 

Baaiia TiLii» Indian Itsucj^ijcrla. 

Xansr Os-VUToi'nla 

Uftar M^r* OUtwi 

a-n y«w irar» wotwtiiltttd wheo 'Pwalift Ua? 8S-5T1 
road and di 9 «uaa«d iribh llr* and arjr* Leals Oli-itor, a ce&y of 
tho oaisditlomallo agiprovad plaa. and a oopy of "th# goaoi^l notloo 
art Bcciossd fur yoor inftinwfciOR# 

ms plaa 1» ta atscerttejsaa vltb tba »fish«fr of iir4 asd 
Krs* Louio Oli'W "wbe are tho proposed distrlbiitoas aod iii ooft- 
Silianoo ^ri1;h tJw prorisloafl of ?nblio Iwr BS-671* 

SS»iMw*«ly your#. 



l«ECiv^ M. HiS 

Area DJr«*tor 


Baolosurao 


iKBittby/eo 



400 


/20&; 



IjiciOni 

Saoraacnto, CeiLTersta 


ia>ir 19. 19^ 


J£>v liBl* old-wr 

^en* ■^ia^ Knuclaila 
1™, iiilKiMfaUi 

Jioar Mr. OUwn 


S5^ 

Tout- AkiS^^”"’ ^ '^‘® ’™*- '“^5=» i!as«j«: 

t!se lodimt SwtSo 'ana'fwl ^£i --orTriosttss Jor ' 

tH« raii« 5«r^a S'" '“““*• ”=« 

aSwii^ 2 ™ f”* ’"®*' ^ a»» 5» ■ ■ 

traSj- ?wii». 


i-'aSE in 





S', 15;^# 
Sttpw'iarsots 9rb 
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11:57 


5«c5T»=r«rtJ«o‘ A^osay 

Sac-rSS2«:t!:«* Ctliforr^ie 


1335 


1^* SsK&«P B» »w»l«r 

Itisnot CeOA-jaKrid* 


l±r&» £e«l£T2 

Tii. TAXk «;o5m«^3»ie9 rtawis* «f 
a. 01iTO:r «Cl*4oe ^ Si;" 

t>« 5»= 

T*aa a reply is ras®4s«A £rts>..^> yw sS.Xl M 


trB, S7 


0,a Am Upp» 

Sts^ ^ 


f^A3£ 
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-1:57 S15si4:2ee5 


I3L2A5 iOSSCT 

SsenntoKte^ Caj 
^'>»» 2S, ISJS, 


SsSaB,- JCwl,!. 
i-ca., OslitKral* 

Is*!- Kra. K».3itr» 

TO !,!« a«a, *“ 

Tiris?««A<,rtr^ 

„ JE^ apfe'^l »tiBf.:-M... <.. 

'SaoebsTla;, itr i* ^ ^ Sd«m Vfr^+s- 

-S »Sil that MEd «1« nrtvra *«, to tMo .t,t£l^ 

r»=«^B« . T^o * “Ml to aoTo ^ S** ' 


Tosr ft-lBOd, 


PftSE' 


2r!ol 


1.1^» 

SapBr-fatonaost. 
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05i/[S5f'A'tSl 9h^rH5l2BcS 


2& 


C^l^cx^Sft Iz^dlAQ 
So* 3l{^ Sft«>raimnto 2 ^ CfclLfar&iA. 
1% 1^ 


xn3.i-.ar. ollwri 

. , _A •» -Craw Ifr* S^wJpy 

I5B». (^XiJ«Bi*. ^ M «>» riMTSST^Kr 

JiTd=« m r«is}wri«. „ . .j- ..v. 

“^*?^*”iri.ts p«is^ ■ 

ecfi tJcr^JsW 7* . 3^*3 to My ^ 

IS: s?ss: "iSSr4i^*i« ^*®^*’*‘ 

fs-oa -fca Bni-tei JjsiJwMWOt* .'llwi « **• 

^ni. (Sir r«.=i«» 

><i» ='«^'’*'‘^***Sh:Ci.^S«^ BimW 

*="**^'^ ‘ 

,*^i«. 15. T. 5 s.. s i'SiSrS £ «.r« 

^ta.l«toS 76 ,^f SS: 5 b *» ^ 

. .. - ... ._ A— 


J5« i«»a - 

7w =>7 JB“- ^^'‘ 7 - 

■yffs, sam, BI- 1* “■* "BIS 
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09/06/2001 11; 45 9164412009 

LXATION: 

MilUNG ADDRESS : 
POHJLATION AS OF 19hSi 
UJJD: 

ACQUISZriON: 


CJWNBHSHEP: 


lAND 


ARS^OS* Crtivn'fenT’ 

R> F« D* lone 

5 

70 acres 

Purchase Prices tJOOO 
I^O* File No. 19751-26 

15250-27 

70 acres 

Ro« acres per capita - 3)? 
Tribal Trust Patent - JO 

Agricultural -• Dr7 l5 acres 
Qraxiag - 55 acres 


PAGE 13 
T grj 2/9/ 1951 


Crops - 7eg. gardens - ,5 
Fora^ crops - 19.5 
In d i a n Operated • 70 acres 


EST , TAX BEVEJJUE wrew 

PROPERTI aiCQHES TAXABLE: 7Q acres 0 $10.00 - $700 
a houses 0 $100 - 200 

0 h.OO - $36 

EUSNA VISTA SAIfCffiBIA* Hill and Brodhead viaited the reservation on !i-25—5l* 

ii“25-Sl» 


^CUPANCT ; The reservation is occt^iad by two families, father and son. 

-he facer's name is Louie Oliver and the sot* naTue ia Oliver, The old 
* wife. The ero is married and has one wwaH 
c^ld» The son is also talcing care of a young nephew te3i?>Qrar±ly. The Olivers 
also have a dau^ter narried to a soldier and now living in Texas, 

H||2TOpS: Tha wsaTOtlm ia a narrow strip ono mile long located south of 
i road runs along the west side of the place 
for about 1/u aile to the houses. Across the lane from the houses is an 

3/h of the tract is suitable for erating 
Md perhaps atout l/t is suitable for cultivatioa. Hone is now cultivated 

* f®” Tha Olivers have two head 

fi . I .1 rabbits, but no other livestock. It was 

repo^d that a part of the ranch was leased for graaing. A few head of 

■‘J® reservation. There are two bouses on the place. One 
a nrv. u ^ Shack and the other is in poor condition but is in 

a B^what better s^te of repair. There is also a shod vnioh at present 
ncjuses a housa trailer belonging to the son^, 

hiar hiS'°w^f.h doling spring to the south of the house located on a fairly 
^ ^ The «ter from the spring runs 

ove^^^n^ +da 'to a small settling basin from idiich it is piped to an 

Wes. ^draats are located beside the hou^s for 
domestic water sinsply. The supply is adequate for a garden. “ 
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SieSSWESS PS^ 

ssaipKffls, eaassij-a bi: rssiiiss s«s — s 

BMli* ® ■“®? “>^5 liJiii t-SSlila Ci! 

— -- ar Ha5BrTa.txtB 



Siata af CallfaEnia, *iets 


TSb or *s«gaa®, 
of PgjsiiT' 

othara 


««(«» 

4ieal« OUw 

Suit 

JMU ffn-a — 

ayrTiitr 
$. Ihmau 


• • tg ! . 




tg 


I 


H^marbt 


I 


i I 


I I 
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<2<Q±fwnjl* 
■JanyacT?’ 5, 


IwntrttK. SH 31 , 4 w«iBir»eiar 
S«wi«tinAo ixim. Ofitie* 
df IbUcb 

?■. a. &« TS? 

*w!r*«wito, esufarads 
Dmtritf. IKUlt 


rJS Itoiaeoo ija. £s«» 7 i»t« aB®h««ta ijt 

M ^ ClYim patmcb to tbi# 

iSx-wIL*' and S>trt iji 411 


^ ^ ^ iawwmi fla t££» pl^cv ftr« «. wrohX^tt, a» 

tb»r to <>*«* fio» *J»*. Cfe QW eccajslm a co«X 

^ “ati for «oai* raa- tsfieo t* 
*«li*r Hiai «st5 «aa>, Vn zaA ti* Sirntjal Sirijt* Sioald 
b. iXroa w »lcine mth tiw pjsw,. 

51assr«Scr 



PAI^ 20 



411 


Se«kJI±7' " M<i< it 


d&cratXiifeuto Ar«& OtlTXctf 
F, 0.^ Scat 7**S 

SSiCTaaaEctc 4-j, (JjtlifcjyiH* 


Hr, Jtod fca-, Laiili* 



Scttr Kt. aiid)fe^« CUytrt 

FyrBoant tha Aet &t 525S 6l5)> 

tLh«r* is «iialdft«d ft d<ttd. -w^sich coar«7ft th« t&i-tsd Btc^oa 

Aiaerii;::^ to ycu, a4 i>!rsu3,to«« eusd ^st3rl'btxt««i ^ tl^it Vista. 

liaitAbarlti, dftscrlb*d m 

Caamereelas Sll* Zw eaeser of S«Krti<at ITznffisbi? 

K llcrth^ Fas:^ iC Sut^ and t£^s&c» rucmix)^ 

vBiMt oJl:^ 3*ertioa liXMi Veeti thortsa «t ri^xt 
sxxEtlM stnrth 5^^ TMt; XSaxaA9 eX A^A ftn^lan aast 
57 ® fart; tiieassa art rigirt nortii 5*^ to 

plaor of 

fbe raqolroaiszta is. dispart of thA xascbarla Is csQcrdanoa 
^rLt^ tiho Aet csf 10, >««» oos^jltad vltb. *ad titc Ka- 

eIoe«d daedl tsasaftm titia to -this prroparty to j'w ia «» ^osrrtwfcrlrt- 
«d ft'SKtas (far)* t% tne racordsd. oss Oatob«r S, X^9; i& tha SftcoTdnr'iti 
Offic* cf Am4^ CcFunty, .iftirCkEicai, Cftilforsia^ «3td i« sow »ubj|«rt to 
tixa aa»e tejeae> atatr cid Todmlj assraaed o& ppcprrtj ovacd by sssi* 
Xsdiajsa* 


iQsara ara ladioatloas tbat t2x« s^eml rights to tlxlA 
party v«r« 3<7t purobasrd by tha ^^tad Statea of Aeenoft> tmt there 
is II, rpoaaibility that due to a 'bsmeSi of Mxxiag ocatr«ct my beve 
reve rt ed to the Xead osd beoaae property cf the ITltiited Stai«e« 
Should this b« the cci^e, you vodld stcr* cee ecy rl^ that tiae halted 
States iKy bftTtt ^qulredi' ^e MEter syatos Installed on the property 
by the Oaveraaewt -was ttoaveyad to you end your wife by the eccuoeed 
deed* 


& acoor dance vita Sectics. 2 (d) of the Mt of Augaat iB, 
19?o^ your property bae beea appraised by the Baraau of Affairs* - 

Tue tctal sppyaiiied vs.lue *e of Au^ast 27 , 1559 w*s ltT, 5 v?C. 
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!^^S3 isjcw «vk lacq^'iinjrtJtd to tJtia »ad sue^ 

♦v to .!t»rt«ge« of Its me you dmslrm- »* 

hctpm^ ]jjOv«f7*r, you vlil iaap It a& m ijjjija fs? ysjursmlf toe, 

Jot your ftoily for m tiaftr W« vl^h you tias 'bmirt of a^tco^am 
toi trtiat ycii iflll tmisa tja* wa.r3,)g>.TO bmum-fit fjr.qa your propmrty •srfxicii, 
hma ooErmyei td yiso,; Irj me^sor^itocm vlth. tb,« 40^1,. 

fitlaotoa:J;y y<n3:f^s.j 




-.XsicljSttyrt 


Csp.y ?3rib^, 

jf:®- : 1,^ 



413 


2 2 S 3 


5ttia t.afiVMtetro' jbrsEc thttt ^ ■d ay clf 

Of tis» fteoysttiwfflito Arot Pf£3^j Sijrgast ' 
!l5:dlskft.A£9U^»' t;h» -ftut^ssritr Tesb«4 .la. bJji '^ t2» ,^. tioC: "- 

to)j &iCTWS»a?it*i Or^taK?- 3^* 5506, .fliweiaidai^ St7- 

:r* !U. sr^)j. CStti«r toftodawi^ Jto*. Wty .oCiai*- C»«ia*l4»fla^ SsftUia 

fn ja* lia?> m «mxtat nata toi« Oltw aad.itlA vUit*- Jfcacti® QXiTW» 
as.^^^sIjA: %«eii£r&a« Iai(Mt> OmllfoaslA, g^wba^a 


^CTOeaiaaii- .tlliKta.-yaia'iMsdd gs-asikat^ for fjcjod tmd qufiflitlattt 
-eTfvtliaia, rBcad^pt of. tMaft 1* jMRra^i^f ^ke^caovladgi^, az)4 la c«i'i«jr3iwsc» "trltKf 
tha t j taftto py i 'fty.cgf t^ ii«;% Cif.^Aueturt Jd, "by 

<ms jWS ®?«T i»*o tSSik mt4 gmsrtce asA t« iwira «ai sasieaaj ail 

ti«t4f eartadffl Ic* «r SKf »ilRsab«d la bba of ^ 

«f -CaiilfefaiA* aisA sscar* p*rfe4«ul»rlr ^wcxib**! a» ^ 

<>5qnwfl«i;^ VA tiue ^ c ccmt <if £Sa«ti^ 

5 £r{:^ar^, SSaaaft 10 2feh«!rt» ^ ^.aA . . 

tb^oos 7Jasla9 vaat aXoag aacrbioft Xlaa 57^ 


t^ 2 ;wnc« St ri.^ 5«^ fW; tiMsss# »t 

rtsJrt ajiglOT oaat 57 S fewtij tSsaaara ai 
»jagle» accreSl 52&0 fwfc t» jsUo<> or c« 5 :;gglBg, 

to tis» itooTs toscT4S»4 yrcjiertjr' 1» o oa y ^^ to isay ^ 

wild T«sMermtlca or cscjc^rt^cai -flCKiartlB® eoLSMsaeata fca^ p«ali« «a^ Ssia»* 

vagraj jpaSlic ufemtltts, aad .for mXlrooAft .ply ^Ha ca ajtat aay <y^«ir 
siOssA* or of 

•TO Sftva 4i»a ^fo tis* sai», 1?isgst2s«r Vttli cOl th« n^iSaai; 
Jjwuaitiflai, wuS aT^*Mrt«sfliW:a»> of viataoewwr j^-tosrs, tb«n?to l?«X«ng*’ 
lA?* \is*o tiio s»14, ,@swito© a»a to tiiolT' Jwiw, .aad sesisw tzf tbe &alA. 
fortsrtcn 

•Ht CTSBSa HsmSJW, tl» ^awtea siaftsa isf *«»«.», Sepsjrtaart of th» 
teiiwlssf. actlag ij? aai tiiroasa. tti» Arsa airsstiw af t!w 9«nu»eet« Ars* 

SftSe# of W» SuxTWa of ladiaa iiffaiJj* Sm ssuiseKt SSieuo prweana so b® «ii»siSi*a 
bv sml'i Ats*. sawCTsr-, «Sse ^ aoS vsnar fSist abw® wriwe. 


''' 




'>7Si»S!J<s??Sr 
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Statre of Califcnla ) 

) sa. 

Countj of Saoranaaito) 


I, ffag^T>«l R, Tr??yhnri a Hotary PubUo ia acd fear tha 

State of Galifomla, do hereby certify that befc^ ae personally appearad 

mil known to’oe to be the Area Directed 

of ths SaoraiDezito Area Cffioe c:f the Sureas of Trv^4.«m Affjjirs^ Depairtaisrrt; of 
the Interior, the person vdio gabaorlbed the faregoiag instarmaect, and 
as3aowladged to ise that he exsoiitdd the saoe in behalf of the- llblted States 
of Aasrica; s>fl ^ h^'ng I 21 h'jg off lo3.al capacity as th^ Area Director of the 
SacraiaBzr&O' Area Office of the Bttreau of Ind3.aa Aff^rs* 

ID wrra^ WHSaCF, 1 hare heremto sat ny hand aisi official seal on this 
^ ^ day of d? ^ ^ ^ » 19 


(Sed.5 i^effna K. Slaton 


Sertary Public, in for the Gc?unty of 
Sacraosnto, State of California 


^ •§! 
I! s! 
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Cb.iKliQ3.0 A Ad 

SyiOBRit Ss.^e«-t: 

Caii^l3Z':l■i« 95642 


af fT«ut ft£aas5£ 
jMAcan 

flEtaRO SLiOaSSTE!! if 

EHBSBJfS 

c<iystY;i£iC?i?£?i ; 


1>- ^iss Siy^^RItMl ^CfOftX Oj? 7iic S7A?2: OF CXtjrOSFSA 

KS nm tfXBl TfGE COWW 0? SW.\D0B 


fl$ the Kae^aff o£ etnyr ) 

a£ } 

iwcs ■ci.r-TSfi . ) 

a««««»«<ii. y 


.roosKirs? sktslikc ?iR9f ?^»r? 

P^‘AS. JkCOOCJiT feJi'C REPCR'S OF 
MWSSSStWiTCft >.iiS> CJ' 

uist?a£sc??:cN. 


EW3S <1I;.2VR'R, a* »<Jal»ii»srator oi sh« o# LOVS3 

OSwaVERk liBr«tox<w« Jiij? Sixst aaO ia.w.1, ac~'^ 

o«rt« »fvS cwsost. AniS p«ftit;ion ito •»5i:.Ji[T!aent and Jar 

diat? iasitiun. asd the accsujis end K*pc5t peci'^iiSR <2-r:ixi.5,ii-i£ <j?i 

this dpNi For h-eaiia^j. the Ciiuyt Ji.i^d-9: 

©?« nDti«ie a; the tt£ rJs.» j?< 1 1, 5 ;!ri''n 3ia» re-? - 

alsiiy :;iYrri4 b* ivy Ihw^ 

•^!3..k r*!^ of th*# are '5ff!-‘*i 

iiieci t-ntott*?!?! jja J'lmuary 1^'^j-, xr !:bN: 
virUJjty 5J ^Sbu-dOS". at Oa2-Xioto4-«j deing 9t CiJW QJ; hid 
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Aniador County 


1 

2 

3 

4 

5 

7 

8 
9 

20 

11 

12 

13 

14 

15 
\6 
17 



death a resident thereof. 

Or February 15. 1973, ENOS OLIVER was appointed Adniinia- 
trator of the decedent’s estate. He qualified as Administrator 
of the decedent's estate on February 23, 1573, and ever since has 
been and now is the Adniniatratoc o£ the decedent's estate. ^ 

Notice to creditors has been duly given as required by 
law, the time for filing or presenting claims has expired, and 
the estate now is in a condition to be closed. 

Ho elaicu have been filed or presented against the estata. 

Since the rendition of the final accounting herein, 
attorney’s fees and expenses of adminiscxation advanced by the 
attorney for the Administrator have been paid, and all debts of 
the decedent and of the estate and all expenses of administsation 
thereof, except closinc expensea. have been paid in full. 

A written report of the inheritance tax referee appointed 
herein is an file, and an order fixing the inheritance tax due 
the State of California fcoo thia estate has been made by thie 
Court. The tax has been paid In full as evidenced by the receipts 
of the County Treasurer of the County of Amador on file herein. 

All personal property taxes due and payable by thia 
estate have been paid. 

No federal estate tax return has been made or filed for 
this flstata for the reason that the estate was not sufficient to 
xsquire such a return enc no federal eocate tax is cue. 

The payment of the sum of $c97.0Q GAHC CHISKQIJ^ aa oByraent 
In full or hio statutory fees for his services rendered in the ad- 


bi:x 
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Aaador Cooaty 


1 

Binlscration aC thia aezate should b* approved; payment to the 


2 

attorney for the Adainistracor of the sun of $193.15 far expenses 


3 

oi administration advanced by the attorney ahoulc be approved. 


4 

The Adainiatrator haa waived his right to compensation 


5 

for his service* rendered in the administration of this estate, 

-St 


6 

fhe estisiatod expenses cf closlrg the estate are $13.30, 


7 

and the Administrator should be authorized to withhold that sum 


8 

Ssoa distribution. 


9 

Hi the assets of the estate are the separate property 


10 

of the decedent. 


n 

XESSS POPE, one of the heirs of the decedent, assigned 


12 

all of his interest in the cattle oi this estate to LUCILLE LUCSXtO, 


13 

and his interest in said cattle should be distributed to LUCILLE 


U 

LUCZEO} the said JESSE POPS aaslgnsc all q£ his interest in the 


15 

real property of this estate to LUCILLE- LOCESO and ENOS OLIVES. 


16 

and his incereet la said real pcoaeccy should be distributed to 


17 

LI33IIL2 LUCERO and 5!J0S OLIVER. ?he Assignmart of Interest of 


18 

JEaSS POPE is on file in these proceedings. Subaeguent to the 


15 

execution of said Aesicninent of Intereet. the said sJESSS POPE died. 


30 

distribution should be ordered as prayed for. 


21 

17 IS CRDERSE AND ADJUDGES that; 


77 

notice to creditocB hae been duly given as cecuired by 


72 

law and chat aaid Adminlstracor has in his poaseaaton bsLonoinc 


j 

said estate the following described real and peraonaL pcoperty; 


7S 

Chat said account be Bllowed and aettied sceordingiy; chat Che ^ 


76 ; 

psyirent to GAJID CUISHCLH of attorney's fees end expensea advanced 


”rS™" ■ 




5'-^ 272 i 

i 






ia hereby itj^roved; that all inheritance taxes have been paid; chat 

the Adiainiatrator vithbold fro.!! distribution the sum of $10.00. Co 

be used for closing expenses; Chat the fallowing described property 

be and Che aatoe hereby la dlaccibuced in the following ntanner: 

To ^rr-TT.r.y LOCERO and ENOS OLIVER, the following described 
real property, in egual. ahatesj 

Real property situated in the County of Rmedor, State of 
California, described as: 

Canoencing at the Northeast corner of Section IS, Township 
5 Eorth, Range 10 East. M.S.3.& H., and thence running 
tfeat along Section line 578 feet; thence at right engles 
South 5260 feet; thence at right angles East 57S feet; 
thence at right angles North 5280 feet to the place of 
beginning, being. the same property described in deed 
recorded in Book 66, page 199, Official Records of Amador 
County, California. 

To LOCZLIJ: LUCERO an undivided two-thirds of the following 
described personal property; to ENC5 OLIVXR an undivided 
cne-thlzd of the following described personal property: 

S Breeding Cows 
4 Selfers 
I Teung Sull 

Together with Increase on above-described cattle 


and that all other property of said estate, whether described here- 
in or not, be and the same hereby is distributee as follows; 

To LOCILLE LUCERO, an undivided one-third 

To ENOS OLIVER, an undivided one-Chird 

To the Estate of JESSE POPE, an undivided ore-third 

Dated; SepCeober 12, 1975, 

M WHtflWi B a RALPH McGEth 

e$««:TCaPf8FTH»0RiSi?«iCJi* judee or cr.e Superior Court. 


JlJfl e V>» Sufrwer e He iaw ^ 
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Chisholir, and Chastain 


*HO WREN RECORQEO MAIU TO 

Law Office of 
Chisholm and Chastain 
5S Surnmit Street 
^s/atei Jackson , California 35642 


n 


Lucille Lucero & Erios 
Oliuer 

Foute 1, Box 231P 
Ions, California 95640 


.ncuv?iu «tU‘J£ 

MilHZ-Hi Sli's 

CQUNTrfiECCiROFR 

S 


SPACE ABOVE THIS LINE TOR RECORDER S USE 
,;i». S NOCe 

;J I .M 5 fM'-l ji, .-MH.Er.:, ny 

{ j »‘n >*>31 lit**' I*' — - !•*•»*' *'*i, 11 Ini' > .:ii* I " 

^=; .. 

Sicnsiure oi 'Inrltfam-^r ici-m ilpii-niiiniiic 'js urai niiim- 
^ Unitirii.-imrtiHRi areaCOfy i>f 


C7' 


STcD 3y 


Grant Deed 


FOR A VALUASI.E CONSIDERATION, receipt of which is hereby acknowledged, JESSE POPE, a 
single person, 


hereby CRANT(5) to LUCILLE LUCERO and ENOS OLB^R 

ail of his right, title, and interest in and to 
the lollowiiig described real ;jro|>erly in ihc 

county of Amador , state of Cadfomia: 

Conauencing at the Northeast cornet of Section 19, Township 5 NorJ:h, 
Range 10 East, iS.D.B.s. M., and thence xnnning West along Section 
line 578 feet;thence at right angles South 5280 feetr thence at 
right angles East 578 feet? thence at right angles North 528C feet 
to the place of beginning, being the same property described in deed 
recorded in Book 86, page 198, Official Records of Amador County, 
California. 




srATi'; 

! <>[■• AiiADOR 



se” 


ROR NOTARY SEAL 
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Law Office of 
Chiaholm and Chastain 
39 Sammit Street 
Jackson^ California 95642 
Telephone: (209) 223-0862 





JOKfi Coa* asrt 


IN THE SUPERIOR COURT OP TBB STATS OF CAI^ORNIA 
IN AND FOR THE COUNTY OP AMADOR 


In the Matter of the Estate of ) 

LOUIE OLIVER, ) 

Deceased • ) 

) 


No. 4874 


ORDER DENYING MOTION 
TO VACATE JUDGMENT OF 
FINAL DISTRIBUTION. 


The motion of Petitioner BARBARA JEAN HATFIELD, as Admin- 
istratrix of the Estate of JESSIE POPE, deceased, and Guardian of 
the Estate of RBQHU LEW POPE, a Minor, for an order vacating 
judgment of final distribution in the Estate of LOUIE OLIVER, 
deceased, came on regularly for hearing by the Court on March 12, 
1976, the Honorable JOSEPH S* HUBERTY, Judge presiding. Petitioner 
appeared by counsel, JAMES L* BEAVER. Respondents, ENOS OLIVER, 
Administrator of the estate of the above-named decedent, and LUCILLE 
LUCERO, an heir of the above-named decedent, appeared by counsel, 
MICHAEL H. CHISHOLM, 

The Court having considered the declarations of JAMES L. 


-L- 
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BEAVEEj counsel for Petitioner BABBAKA JEAN HATFIELD; the declaration 
of PETEB W, SLY, attorney at law; the declaration of Petitioner : 

BARBABA JEAN HATFIELD j and Other documents in support of and in 
opposition to said motion, and having heard the arguments of 
counsel, and being ful^a'^vised in the premises, finds as follows i 

1. Notice of the time and place of hearing was duly 
given to all persons entitled thereto. 

2. Bto request for notice in the Estate of LOUXe OLrvBS, 
deceased, was made by Petitioner or her attorney on the Administra- 
tor of the Estate of. LOtlZE OIiIVBB, deceased, or his counsel, GAUD 
CHISBOLH. 

3, The petition for final distribution in the Estate of 
X^tJXB OLI^IB, deceased, was filed on September 2 , 1975, notice of the 
hearing on said petition having been given in accordance with Section 
1200 of the Probate Code of the State of California. 

4, Judgment of final distribution in the Estate of LOUIE 
OLIVSB, deceased, was made and filed on September 12, 1975. 

5. There is no showing of fraud or mistahe on the part 
of ENOS OLIVER, as Administrator of the Estate of LOUIE OLIVER, 
deceased, the attorney for the estate, GABD CHISHOLM, or the heirs 

of LOUIE OLIVER, deceased, ENOS OLIVER and LUCILLE LTOSBC. i 

6, The request by Attorney PETER W, SLY on behalf of 

Petitioner BARBARA JEAN HATFIELD was made upon the Clerk of the 
Court and not the Administrator of the Estate of LOUIE OLIVER, 1 

deceased, or his attorney, as required by law. 


From and after July 8, 1975, Attorney PETER W. SLY was 


S49 


-2- 
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1 awace o: the Assignment of the interest of JESSIE POfE in the 

2 Estate of LOUIE OLIVEB, deceased > to ENOS OLIVER and LUCILLE LUCEPO, 

3 and did nothing to attack seid Assignment aithoagh prevision is made 
A therefor under Section 1020*1 of the Probate Code of the State of 

5 California. 
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SUPilHIOS COURT OF TES S?1.!£!E OF GiXIFCS^HIi. 
FC-E THE COmstTY OF AMADOR 



Ths underaigneii Ini'Si'itaciOS Tai. Bederse reports to the Court as follows! 

The aboTe-naoed decsdeat died testate on the date stated ato^e, a resident cf 
ie Coua-ty of Aoiador, State of California. 

By reason of such death the property hereinafter referred to is subject to 
taxation under the Inheritance Tact law in the above-entitled proceeding. 

That at the date of death of said decedent the fair oarhet value of said 
iroperty was the sun of: 

Described in inventory and appraisement cn file herein: $ 31,500.97 

STot in inventory, described as follows: 

J/T Assets 200.00 

less attorney fees 14.00 

less cantrihution 93.00 

93.00 

Death benefits 


779.00 
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^ _ =;rr: _ q7 

DEDOCTIOaS should he nade therefrom as follows 

Ispsnses of fursral and of last iJl^uess $ 

Dehts of daceased S 

Tai:€s due ai decedent's death 5 

Eicscutcr’s or admT nistrator’ s oonaaissioas S 

lees of attorney for sase 5 

Sspensss of adcinisoratio^ 5 

Other deduotiCES ? 

Total deductioas ^ 

Net J/T 
Death benefits 

The GLEA3 MAh22T 7ALUr- of said property is therefore $ 

That said property p^^ssed to the following named persons, whose rslationship tc 
docedeat, the character and clear market value cf whose respective interests ao the 
time of death of decedent and the inheritaacs or transfer tax due thereon are as 
hereinafter sho\7n: 

^£233 Relationship to deceased Exemptions and rates Tax 


Character and value of interest 


LYDIA OLIVER - Spouse 

14,442.72 

63,000 spec. 

, exemp. 

-0- . 

LUCILE LUCERO - Bister 

13,570,72 . 

-2,-000 spec, 

exemc. 




11, 570.72 @ 

&% 

594.24 

TOTALS 

28,013.44 



594.24 



2. 632.00 
477.50 

1.075.03 
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ELQCO 


Licensed 
and Insured 


sflffiMi Bmme coNmActons 

CaKiornie IJcsnsa No, 3213Ca 
Oapendai)/e and QuaUt^ Work 
Complete Service 


llOYD QUMM& 

(209) £33-1310 


19S82 Highway 108 
Sonora, CA 95370 


State of CaJiiomia 

-Oepamient of Housing and 
Community Development 

Sacramento 95814 



Patricia Ceiil 

Native Amanoan Affairs Coordlnawrll 


(916) 445«Mr 

inii iiyjt, 



jheIrR-j:t>«iiefioane3,'' 

. wedfwjis'^’^li.c pp 11 n* en t ^--r 
'er?ditorsv!mpdj.^peTsons.-.who,.-*| 
(maybeoilieHiv^ interested 
the wtll.:or2estaie-or •LTOIA-'-^i 
' OLiVERi^whosc-name is Also " 

' writtenjIoy-DlA®ELIZ^BETH. 

0J-1\£R 

A-.peuuon has been filed byu'g 
JOtiN'<ifJELDER2'iiT_ihe::^ 
Supenor-.Court of' Ainador ' 
Coumy requesting that- John ? 
Fielder, be appointed as per-;. ^ 
"sonai -'.epresencative to ad> 
minister CheBstaseof thedese- . 
'.deati-""" i-A-.-ru.' 

- ;tA hearing 'oit-the pennon -' •! 

- will be held on June 19. 1981;. 

-in ihe'cnumooin'located.'at 

IDS Court St.. Jachson.-Cs; 

IF YOU OBJECT to the 
grantmg.jifi the petition, -you 

- should’-ather-appeacc-aoi^'-s’^ 
hearing and state -yane^bJec-'''-y 
'UDns or flic wntien objections -- 
with the court before the hear-- ^ 
mg. Your appearaaes may oe. . 

■n person or by your-anoniey. m 

■ lF''.iTOU ARE. -A •• 
CREDITOR or a.cantmgeDt-'iu. 

, cceditor-brithe deceased, you^ :■ 

‘ must.iQle^uriclaun wSS^es;; 
court'or-presenc It to the per- ir^ 
tonal -fepreseatative^^ap- -5 
pouited'by;the. court within';;;.' 
four months from the'dire<of.M,'| 

. fint. issuance orietteisas.pii>-;~j 
'videa'^'seOiOB^TOO 
■ Cahfamia 7robsK.Cb^i3he?^l^ 

< lUDesfar.rilmgc^iMns-igfnniot.-’T^ 

-'apdiranfm^iYoor’-dipaiM^Jg 

- fmiii,Uie,dwy>ft&9r*“““' '®* 


•witfr'.iihe ••coun'.sto'.-m»a*4 
^Bg^modce of tii^;nUiigbf j 
ttte^Msmoociefi tethte nssr^rf-l 


p..ii^^peru. deaeiit^dtrs^ 
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0HA-1S 


1974 


UNITED STATES 

DEPARTMENT OF im JNTEHfOR 
OFFICE OF HEARINGS AND APPEALS 
HEARINGS DIVISION 


PPOBA'I'E NO.; 

IP SA 28 2N 85 


IN THE MATTER OF THE ESTATE OF; ; 

LYDIA OLIVEH i NOTICE OF HEARiNS 

Dscsased, Miwok 

: November 26, 1985 

NOTICE IS HEREBY GWEN Tta; Wednesday, December 18, lg65, ai 10:00 a.m. 

U.k Department of the Interior, Office of Hearings & Appeals, 

g{ 2020 Hizrlev Way. Stgite 150, Sacramento, CA 95825 

testimony will be taken and evidence received lor the purpose of comidering the cSains of creditors, determining tbs 
heirs, and probating the wi!! dated April 23. 1979 _ . 


of Ivdia Oliver . deceased. 

If sufficient reason appears, the Administrative Law Judge, in fus discretion, may continue Me hearing another 
time ana piece ic be announced. 

All persons having ar> interest in the estate inchidingal? creditors having daims against ihe estate are hereby 
notified to be present at the hearing in person or by attorney and Ornish such evidertce as they desire. 

Tnis hearing is to be held pursuant to the act of June 25, 1910. 25 USC 372 <1S70) as amended, and the 
Probate Regulations of the Depsnment of the Interior, 43 CRH, part 4. 

PARTICUIAR NOTICE IS GIVEN TO THE PARTIES HERE NAMED: (EACH person herein named as witness 
shall appear at the hearing or rrake prior arrangements as to the givittg of testimony.) 

John L. Fielder, 18C8 Hummingbird 'Vay, Costa Mesa, CA 92626 

Mildred Callahan, 6306 Cheltenham Way, Citrus Heights, CA 95610 (witness) 

WITNESSES TO WILL; 

wi^ichael N. Chisholm, 39 Surnmit Street, Jackson, CA 95642 

Joan Dal Porto, 39 Summit Street, Jackson, CA 95642 „ 

/*>• 

received ^ ' 

«ov2Y ms 


Admin'Strative Law jLidoe 
2C2C Hurley 'Way. Sunp' '50 
Sacrsrr.er.tc. CA 95S25 


NOTICES POSTED AT : 

Supr., Cencrai Calif, Agency 
Sacramento Co. Courthouse 
ctamento Area Office, BIA 
If. Rara] Indisn Health Board 
Ajidian Health Service 
P.O. Sscranento 9582* 

P.0, lone, CA S364C 
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. LAST WILL AND TESTAJIENT 
OF 

LYDIA OLIVER 

I, LYDIA OLIVER, a resident of Aniadcr County, California, 
declare that this is my Will. 

FIRST; 1 revoke all Wilis ami Codicils to Willi: that t have 
previously made. 

SECOND: I declare chat I am n widow and chat T have one child. 
Rams Ly," JOHN FIELDER. 

THIRD; I direct my Executor, hereinafter named, to pay all of 
my just debts, the expenses of my last illness, funeral expenses, and 
the -expense of administration of my estate as soon after my death as 
lay^he'p-ractl'eable . 

FOURTH; I give, devise and bequeath ail the rest, residue and 
remainder of my estate, both real and personal, of whatsoever kind and 
character and wheresoever situated, to tny son, JOHN FIELDER. In the 
event my son should preduceasi* me, T aive. devise and bepuench the 
share of my estate h» would Cake under this Will to his issue, or the 
survivor of them, by right of representation. 

FIFTH; 1 have purposely made no provision for any other parson, 
whether claiming to be an heir of mine or net, and if any person, 
whether a beneficiary under this Will nr mentiunce in thi.s WiU <>r tuw 
moncjotied in chi.s Will si all lonccfc this Will or oi-.j -cl ru any 
the provisions hereof, having escablished in a Court of compacenc jur- 
isdiction a right to part icipsce in my estate in any *lagree whatsoever, 
1 hereby give and beuuea:!; to such peisrn or persons the sum of Onv 
Doll.’ir (SI, 1)0) and no more, in lieu of tJ-i' provisions vhii-h I h.iv 
mads or which I might have made herein for such per.son or persons su 
contesting or objecting. 


-1 
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• TBe toregeat^ iascrjaseac, UAslsi.xug o* tw <2) pages, including 
Che page aigned' by Che Tescecor, was on ciie dace hsresf, by Che said 
LYDIA OLIVES..' subscribed, published .md doclaced to ha her last Will, 
In :he presence of us, who an her re'iuesc and in her presence, and in 
Che presence of each ocher, sign <iur name;: as wicncsses cherero; and 
wc further declare chac au the Ciwe of sig^ning this Will the snid 
• LraiA OLIVER appeared- CO be of sound and dlspoalr.g mind and meaory 'and 
not acting under duress, menace, fraud or the undue influence of ray 



the foregoing Inieruininic . consisetng of two (Z) pages, insludiag 
this page, was ac the dace hereof, by LTOIA OLIVER, svgned as rad 
».« <3 the presence of us, who, «C her request 
and la 'ber oraaesee . :«nd . In cbe.-prea<mee^e£.e4£h.ci:tchBXl. have 
scribed our names as wicnesses chereco. Each of os observed Che sign- 
ing of this Will. by 'LVDlA -OLIVER and by each ocher subscribing witness 
and kaows that each .signac-ure is the crue signaeure of the person whose 


oaas was signed. 

Each of u« is now more chan 21 years of age end a competent 
Nictiess and resides at the address sec forth after his name . 
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Acqufi'l&ecd «<gW. T.-7P TA (;£l?7ES.''*.^Ac ichls' rlma 
'.rche vage ’a7''I8 .yeaza , -Bud eo the bear of 'otiT'kaowledge ,. she la 'of .'eowd 
'Bind and is' QOC 'acting anAi^-r duress , menace , fraud, mlsrepresencacion , 
or undue Influence." 


We declare under p«-nalcy ot perjuiy ense ctie roroj»nin;' i.": cmc 
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JJAVID RAP?Of^T 
I VASTER HARSTON 

I C«* i f^sfni $ Ifsdiakrii “Lcaai S$?tfii5e5 
' 2Qt> W€£t fsenty St;re«t 
Posi OiCicfi BOX 488 
UXiahy C4iifo;:nl3 954S2 
T$l«p?ion^? i70’?} 4$2-3S2S 

Aitorneys for PlairstiCfs 


p, ru$sokiellc 

stasfts A£tos'^'sey 

Assistant Unit«c5 States Atto 
' g i| 'E. LOCKE 

Assistant States Atcomoy 

5 450 Col^en Gate Avenue^ .Box 36055 

■' Sars FtanciscOr California 34202 
Teleohone: M15' 556-5134 


received 

J11L2153S3 

wU-WW l- Y^HiTT^EH 

mK y ' DisrafC^oouKi: 


P' r'i^/h/ 


*J^Sn 


Aijg^ O 

<? I 


Attorneys for T^dorsl Def-endants 




I!0 THE CSITE5 STATES DISTRICT CODRT 
FOR THE NORTHESS CiSTRICT Of CAEIFORRXA 


iS|TIi!.IE HASBWICR, et aj., 

p:ainti£Ss 


Oefeooaats. 


17 


18 

i 

i[ 


j 

IS 

i ekttsb 

2^ 

i 

21 

i 

22 

5 

?? 

2 2 

1 the line 

2A 

1 in 

23 

1 K.s: tivins 



:-7 

iftsy t?nt, 


/ / / / 


S So. C-7S~1^10'SiF 

i ST I Flit AT I os; FOR ESTHV,' 
! cr .TtlOGRSN? 

) 


The patoiea to the above-entitled sotiOKj tseojnjti 
■ttsintses In lev and the becden oJ farther litigation 
irfer so F.ate aotiisjly bsnsfSsial se ttleaenb of these 
subnett to approval of the Coort porspant to Federal 
! Civil pfocedore. Sale TUt), stipsilate that the Cc-or 
ir as fcllovf^ii 

/ / / / 


B(.yi.p, J 


PGS 
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13 I 

-I 

15 ij 

16 i[ 

IS 


1, t>s« £gventeen jtg^icheri^jB uhicii acg the subject 

c* the piTov.isi^tts pflra^ggphs 2 tlicough 13 inclu&jve ^ o£ this 
stipylfitiO", are as folio'^s: 

Big Valley 
Lake 

Suena viista 
Chicken Ranch 
cleveriJaie 
Elk Valley 
Greenville 
hoorstovn 
Sorth Fork 
?icayL*ne 

?oiter Valley 
Cuarcs valley 

S€j3wo«<J Valley 
RchnerviXle 
Sjaith River 

These raRchsrias are rjore fvlly described in the 


jj attached ffsejiibit "A', which is incorporated hscein bv reference 

[f 

33 || £S though set forth Xn full. 

I. The Court, shall certify a class conglgting c£ ^11 
Perscn g„who_ receive-j ajiy of the asjsets rshchgrjjs 

- & I and ^escr lbe^ ir. psrasrcph 1 t o the Califcrn i a 

;'d| / / / / / / / 


2$ \l 
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1 f Act 1./ any ^€iyS|f sacceBsors ij 


) 


^ piacsgfis vich respect to ttny they | 


A 

“^1 


r^vgiv»<5 ag a fe^uXt ot t.?^e of CaUfotnia 

?:aneh^ria Acl * 

• 3 , Tt;e status pf thiS ftaase^ individual ar^d 


12 

13 

li 

IS 


j &iihi^r ^ itXsas_^';r'g!ysfa'g*5 of t,hg sovg-’t^^g^ ^r^i^chcirias nan^^i sad 
d.gSwrib!*d in para^teph 1 a$ Indians KPdet the cf the Unisgd 

S^a^gjE ^hall rsstcrBd and ggr^igaed^ 1ft reitDCin? acid 
camfi-Jfiing theif status, as IftdlansL, sai^ claiJS fct9!iiiij^ra $^ail Ve 
talifved cb« application of Sections a’>d I0{b} of ths 


5 

n Jiancb«cia Act and shall h« dee:rea entitled to any of 


ti^e benefits d= aatvicea prc’J'ided cc performed by the L’nlsed States [ 

for Indians because cf their status as Xzidi&txs^ if o-thervisa cusli- ] 

1 

fied u.ftsfer applicable ia^fs and regulations. | 

4. The Secretary cf the 2nte.rioc shall teco^r.iae the f 


X 5 |l Ihdian , ?ribgg< Sanda, Co?sgtaftit;e5 or ccoups cf the sevenUsh 


H 


rancherias listed in paragraph 1 as Indian gntlties with she san^e 
status aii 'they ?sossessed griet to distribution of the assets 


IS these Siqnchgrias under the California Rancheria Act , g.nd said 


2 n 'll Tfi.bes, Bgnds^ Coffisunities and groups shall be included on the 
21 ji^ ^reau gf Indian Affairs' federal Scoister list cf Eeeggrtia^^d 


22 

23 

15 


tribal gntstles pursuant to 25 CFa. Section g3.S(b^. Said, T ribes , 
Sands, Coa^n^unitifis o: oroufs of Indians shall be relieved ftof? 
the spplicstioft of Section 11 of the California hsachcria • Act and 
shall be deeraed entitie-d to a.iy o-f the benerfits or services 


;j H?-*ovidec c? perfori^ed by the 


17 (i 


"Ited States for Indian Tribes, 


2t} Aucost lfl> 1553, F.l. S5-$33.f 72 St??:, v^, as 

jUffles'ic-ed Cy the Act of Aogcsfc 11, i$£4, 7S Star.. 
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Sands, Cosisunl t ies c; aecausa of thdi: status as Indisi! 

Sands, Cannunitias at gtaups.- 

S. The Coatt shall not include in any judpasnt tntetaj 
pa:: scant to thi s stipulation any dete riainatien ni wtathet oc to 
fhat extent th» baundaties oiT tha tanohstlas iisteii spa dtsoribad 
fegragih I shall be resto?fr4 i.ndi shall retain jacigdiction to 




& 

xo 

n 

12 


16 

17 


i^sclvg tnhis iasus in Catchei: heteif^. 

6a naR?d jri dlvldu&l ?laini;if g 0? glass vhc 

•[ ri&cgivtta _ gf _pr fgg. an Inter, 

allotfftent by yeasor; gf thg distribution of the agsats of 
gfiy of the Ranchgrias listed in p;>rAgr&fih 1 shill.be eptitl.gj- L o 
Ajiy intgg»st to trust $_c.atu5 n to ^ bg h,el^ ^ fey 
th'g United Statig$ fgg wh« gtjch Irid.ia;^ , 


Withift tve y«ars 


dete of notice oi ttiis 


as provides in paragraph 9, Indian Tribes^ 


Sands , C offlJisxjnitlss or qroaos of the seva nte gn y^nch^er la^, l , f:^tBt 3 
in p^a^agraph X ghat: are rgeognizad bv the ^gcf.*garv of th^ 


3 , S [I I nter log pfj^sa^nx to parageagh A here in trisv arrange to eonv&v 
ji ; 

1 9 li tc ^ thf ^ United Sta^s aU go^Riai^nitv-owned lands. vishi.n....thfii.; 

sj a'gspectivg ranchaciss so >^?idch the United ~ Stat&s l5sue<5 fee 

W , ^ . ■ 

21 |j_g;3iti« :.n connection vith or as the result ei the, distrlbutitir! 


22 


j gf th» 


assets of said r-aneherias, to bs held in trgst tey the 


3 li States foe txhe benefit oi said Tribes, Bands, Cpmun ities 


24 

25 


or groups/ aut.hocltv for the accsctance of said ear!vev^ , ncss 
bgiT^g vested in the Stesretscy of tntericc urudec section 5 of 



ZB\[///r/// 
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Indian Land Consolidation Act. Pub. L. 97-459, Title 95 Stat. 


1 2515 and/or the equitable powers of this court. 


S-' Any named plaintiff or other class member herein 
elect to convey to the United States any land for which the united 











435 


1 

3 

4 

5 

6 
7 
S 
9 

10 

n 


12 


13 


15 

16 

17 

18 
IS 
20 
21 
22 

23 

24 

25 


I accrued in the past- or may accrue in the future with respect to 
lands located on any Rancheria as described in Exhibit A; provided, 
however, that this Stipulation does not represent a concession by 
any party hereto that any of said property is subject to real 
property taxes* 

Ihe United States shall also give general notice of the 

I rights provided by this paragraph 9 by publishing notice once each 
week for one month in newspapers of general circulation most likely 
to be read by class members, and by posting notice in a conspicuous 
location on or near each of the seventeen rancherias named in 
paragraph I* 

10. The Secretary of the Interior, named individual 
plaintiffs, and other class members agree that the distribution 
) plans for these Rancherias shall be of no further force and affect 
and shall not be further implemented,- however, this provision shall 
not affect any vested rights created there under . 

11., All cl aims whatsoever for money damages against the 
United States resulting from the distribution of the assets of the 
seventeen rancherias named in paragraph 1 under the Rancheria Act 
and arising out of the implementation of said Act shall be dismissed 
with prejudice, plaintiffs having specifically considered the poten- 
tial value of said claims, the probability of the success thereof, 
and the value of the relief to be obtained under this settlement 


agreement. 


j 12^ for the purpose of resolving any disputes which arise 
laniong the parties in the course of implementing the judgment to be 
entered pursuant to this stipulation, or for extending the time 
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within which any act may or must he performed under this Stipulation, 
the Court shall retain jurisdiction over this matter for a period 
of two {2} years from entry of judgment/ or for such longer time as I 
may be shown to be necessary on a duly-noticed motion by any party. 

13. Entry of judgment pursuant to this stipulation shall 
constitute a final settlement of all claims which named plaintiffs 
and plaintiff class members have or may have against the United 
States and its officers and employees arising out of the implementa- 
tion of the California Ranchcria Act at the seventeen RanCherias 

I listed in paragraph X- 

14. Except as hereafter specifically provided in paragraphs 
15-19, the claims asserted in this action fay or on behalf of any 
persons who received' any of the assets of the Graton, Scotts Valley, 

I Guideville, Strawberry Valley, Cache Creek, Paskenta, Ruffeys, Mark 
West, Wilton, El Dorado, Chico or Mission Creek Ranchsrias are 
dismissed without prejudice to their being refiled in another action 
and defendants shall not assert any laches defense to any such 
subsequent action they could not have asserted prior to the date 
this action was filed. 

15. The claims of Ethel Whiterock, Minerva Pike, Jesse 
Elliott, Nora Cooper' and Irene Young who received assets from the 
termination of the Guideville Ranchsria under the California 
Rancheria Act shall be dismissed on grounds of res judicata based 
on the stipulation and judgment entered in Whiterock et al. v- 
Udall , red. Dist. Ct. K,D, Cal. No. 50584 SAW. 

The claims of all the named and unnamed class members 
represE-ntec ir, Taylor et aX. v. Blckel , C-70-719 SAW (N.D. Cal.) 
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from the Auburn Rancheria shall be dismissed on grounds of res 
judicata. 

17. The claims asserted in this action against the United 
States on behalf of Frank Truvido and Gloria Truvido of Graton 
Rancheria who were parties to Frank Truvido and Gloria Truvido 

V. Morton , C-Tl-iSl GBK (N.D. Cal.}, shall be dismissed on grounds 
of res judicata. 

18. The claims asserted in this action on' behalf of Teresa 
Boggs of the Scotts Valley Rancheria who was a party to Teresa Boggs 
and Bessie Ray v. Rogers C.3. Morton , C-71-1714 RF? (H.D. Cal.), 
shall be dismissed on the grounds of res judicata., 

19. The claims asserted in this action by any person who 
received any of the assets of the Robinson or Table Bluff Rancherias 
pursuant to the California «ancheria Act sh«»ll disiuiaacU fiwm Uii- 
action since prior to filing of this action those persons had filed 
independent actions in Duncan et al., v. Andrus , Fed. Dist. Gt., 

N.D. Cal.- No's C-71-1572 WKS, C-71-1713 WWS and Duncan et al., v. 
U.S* , (Ct, Cls.) No 19-75 and Table Bluff Band et al., v. Andrus , 

No. C-75-2525 WWS, which actions are still pending. 

3 AUSSSI 

ENTERED IN CW1L OOCigT :, , . . .. . 

Datad; J ■« 4 ' 1' ' ^ CALIFORNIA INDIAN LEGAL SERVICES 


Dated 


DAteSD J. RAPPORT 
Attorneys for Plaintiffs 


JOSEPH P. RUSSONIELLO 
United States Attorney 


.IT IS so ORDtRHJ "■"T'’' 
SPENCER WILLIAMS 

'T rSinErioK 



PAUL E. LOCKE 

Assistant United states Attorr.ty 


j.„^ttorneys for rede.ral Defe.''.dar.;:s 


IB-15.1 
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Rjy^CHERIA DESCRIPTIONS 


BIG VALLEY 

The Bi '5 Valley Rencheria, 118.45 acres, is located on the 
south shore of Clear Lake near Finley in Lake County, 
California. 

Tract 1; SE1/4NW1/4, NE1/4SW1/4 and Lot 3 (being the 
fractional NE1/4NW1/4) , Section 32, T. 14 N. , K. 9 W. , Mount 
Diablo Meridian, California. 

Tract 2: That portion of the SE1/4SW1/4 Section 29 and 
NZ1/4NW1/4 Section 32, T. 14 N. , R. 9 W. , Mount Diablo 
Meridian, vhich is north of the United States Meander Line 
for Clear Lake and which is above the low water line of 
Clear Lake, subject to a fiowage easement. 


BLOE LAKE 

The Blue Lake Rancheria, 30.92 acres, is located adjacent to 
the city of Blue Lake, Humboldt County, California. 

A tract- of land situate in a portion of the SEl/4SWl'/4 
Section 19 and in a portion of the NE1/4NW1/4 Section 30, T. 
6 N., R. 2 E. , Humboldt Meridian and more particularly 
described in a Warranty Deed recorded in Volume 107 of 
Deeds, page 224 in the records of Humboldt County, 
California. 


BOENA VISTA 

The Buena Vista Rancheria, 57.5 acres, is located in Amador 
County, California . 

Commencino a t the KE corner of Section 19, T. 5 N., R. 10 
E. , Mount Diablo Meridian, Caiitornra, thence runnj.ftg wgst 
along section line 578 feet, thence at right angles soilfir 
5280 feet, thence at right angles east 578 feet, thence at 
?j-ght angles north 5280 feet to place of beginning . 


CHICKEN RANCH 

The Chicken Ranch Rancheria, 40 acres, is located in 
Tuolumne County, California. 

E1/2E1/2NE1/4 Section 20, T. IN., R. 14 E, , Mount Diablo. 
Her.kdian, California. 
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CI.OVERDRLE 

The Cloverdale Rancheria, 27.50 acres, is located adjacent 
to and south of the town of Cloverdale, Sonoma County, 
California, 

All these certain lots, pieces or parcels of land, situate, 
lying and being in the Township of Cloverdale, County of 
Sonoma, State of California, and bounded and particularly 
described as follows, to wit; Beginning at a point in the 
canter of the main public road leading from Cloverdale to 
Healdsburg and at the northwesterly corner of the land 
formerly owned by Louis Bee, which is an iron pipe two (2) 
inches in diameter, two (2) feet long, driven below the 
surface of the ground, from which a fir tree five (5) feet 
in diameter marked and known as station 8 on the 

Muscalacon Grant Line bears south 47 W. , 3S.38 chains 
distant; thence N. 47 40' E. , along the northerly line of 

the land formerly owned by Louis Bee, 49.25 chains; thence 
north 59 IS' W. , 6.071/2 chains to the southerly line of 
the land of Helena M. Hoolsey, thence S. 47 28' W, , along 
the southerly line of the land of Helena M. Woolsey, 46.68 
chains to the center line of the hereinbefore mentioned 
public road; thence . S. ' 34 15' E., along the center line of 

said road 5.71 chains to the place of beginning, containing 
27.50 acres. (Note - above area included Northwestern 
Pacific Railroad right of way.) 


ELK VALLEY 

The Elk Valley Rancheria, 100 acres, is located near the 
town of Cresce.nt City, Dei Norte County, California. 

SE1/4SE1/4, S1/2S1/2NE1/4SE1/4 Section 22; SW1/4SH1/4, 
S1/2S1/2NW1/4SH1/4 Section 23, T. 16 N. , R. 1 W, , Humboldt 
Meridian, California. 


GREENVILLE 

The Greenville Rancheria, 275 acres, is located 
approximately three miles east of Greenville, Plumas County, 
California . 

Parcel 1: Nl/2 Lot 4, Section 5; Ni/2 Let 1, Section 6, T. 

26 N. , R. 10 E. , Mount Diablo Meridian, California. 

Parcel lA: SEl/4 Section 31, T. 17 N., R, 10 E. , Mount 
Diablo Meridian, California. 

Parcel 2: Beginning at the S.E, corner of Plumas County 
Swamp and Overflowed Land Survey No. 37, N. 31 1/4 E. • 3.72 
chains f,rani the 1/4 Section corner on the South line of 
Section 6, T. 26 N. , R. 10 E. , M.D.M. , and running ther.ee 'N 


~ 2 ~ 
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72 1/2 K. , 15. eo chains; thence N. 4 E. , 42.00 chains, 
thence E. 2,06 chains:, thence K. 14.03 chains; thence E. 

7.57 chains to the North and South centerline of said 
Section 6; thence S. 23.85 chains to the center of said 
Section 6; thence E. 5.00 chains; thence S. 4 1/2 W. , 36,88 
chains to the place of beginning, containing 75 acres. 


HOORETOWN 


The Kooratown Rancheria, 160 acres, is comprised of two 
parcels, one-half mile apart. It is located in Butte 
County, California. 

Parcel 1: N1/2NE1/4 Section 22 T. 20 N. , R. 6 E. , Mount 
Diablo Meridian, California. 

Parcel 2: N/1/2NE1/4 Section 23, T. 20 N., R. 6 E. , Mount 
Diablo Meridian, California. 


NORTH FORK 

The North Pork Rancheria, 80 acres, is located about two 
miles from the town of North Fork, Madera County, 
California. 

SE1/4NE1/4 Section 20, and SW1/4NW1/4 Section 21, T. 8 S., 
R. 23 E., Mount Diablo Meridian. 


PICAYUNE 

The Picayune Rancheria, 80 acres, is located three miles 
south of Coarsegold in Madera County, California. 

N1/2NE1/4 Section 23, T. 8 S., E, 21 E. , Mount Diablo, 
Meridian. 


PINOLEVILLE 

The Pinolevillc Rancheria, 99.53 acres, is located in 
Mendocino County, California, 

Tract 1: A portion of Lot 142 of Healey’s Survey and Map of 
the Yokayo Rancho containing 3 acres and more particularly" 
described in deed filed in Book 123 of Deeds, page 148, 
Recorder's Office, County of Mendocino. 

Tract 2; A portion of Lots 141 and 142 of the Yokayo Rancho 
containing 96.53 acres and more particularly described in 
deed filed in Book 133 of Deeds, page 2S3, Recorder’s 
Office, County of Mendocino. 


-3- 
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gOTTER VALLEY 

The Potter Valley Rancheria, 96 acres, is located near the 
town of Potter Valley, Hendocino County, California. 

Tract 1; A Bates and bounds description in Section 19, T. 17 
M. , R. 11 W, , Mount Diablo Meridian and more particularly 
described in Deed recorded in Book IIS of Deeds, Page 197, 
Mendocino County, containing IS acres. 

Tract 2: NW1/4SE1/4, SZl/imi/i Section 35, 1. 18 ». , R. 12 
K. , Mount Diablo Meridian, containing SO acres. 


QUARTZ VALLEY 


The Quartz Valley Indian Reservation, 604 acres, is located 
in Siskiyou County, California. 

Tract 1: NWi/4, v;i/2SWl/4 Section 2, T. 43 N., R. 10 H., 
E1/2SE1/4 Section 3 and a fractional portion of the 
KE1/4NE1/4 Section 3, T. 43. N., R. 10 W. , Mount Diablo 
Meridian, containing 364 acres. 

Tract 2: E1/2SE1/4 Section 34 and SWl/4 Section 35, T. 44 
N. , R. 10 W. , Mount Diablo Meridian, containing 240 acres. 


REDDING 


The Redding Rancheria, 30.89 acres, is 'located south of 
Redding in Shasta County, California. 

Tract No. 8 of the Anderson Valley Farms, situate, lying and 
being on the Rancho Buena Ventura or Reading Grant, in the 
County of Shasta, State of California. 


REDWOOD VALLEY 

The Redwood Valley Rancheria, 80 acres, is located north of 
the town of Redwood Valley, Mendocino County, California. 

NE1/4SW1/4, fractional part of SE1/4NW1/4 Section 32, T. 17 
N. , R. 12 w. , Mount Diablo Meridian and fractional part of 
iot 131 of Healey's Survey and Map of Tokayo Rancho. 


BOHNERVIDLE 

The Kohnerville Rancheria, 15.22 acres, is located near 
Fortuna, Hajrioldt County, California, and overlooks the 
village of Ronherville. 
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Tract 1: A parcel of land situate in the E1/2SS1/4 Section 
1, T, 2 N., R. 1 W. , Humboldt Meridian containing 15 acres 
and more particularly described in a dead recorded in Volume 
116 of Deeds, page 93 in the records of Humboldt County, 
California. 

Tract 2; Commencing at the NW corner of the above tract and 
running thence H. 37 20' H. 215.5 feet; thence S. 10,6 

feet; thence W. 40 feet; thence N. 60 feet; thence E. 40 
feet; thence S. 37 20' E. 277 feet; thence S, 39 W. 37.5 
feet to place of beginning, containing 0.22 acres, together 
with a spring. 


SMITH RIVER 

The Smith River Rancheria, 163.96 acres, and an' unsurveyed 
island known as Prince Island, 14.25 acres, are located in 
Del Norte County, California. 

Tract 1: Frac. Wl/2, N1/2NW1/4NE1/4 , NE1/4NE1/4 Section 17, 
T. IS N., R. 1 W. , Humboldt Meridian, California, containing 
163.96 acres. 

Tract 2: Onsurveyed island in the Pacific Ocean about 3/4 
mile north of Smith River in Section 17, T. 18 N, , R. 1 W. , 
Humboldt Meridian, designated on the official plat of survey 
as Hunters Rock and on the U.S.C. s G. Chart No. 5900 as 
Prince Island, 14.25 acres. 
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DAVID J. RAFPORT 

CALIFORNIA INDIAN LEGAL SERVICES 

F.O. Box 48S 

200 W. Henry Street- 

Okiah, California 9S4B2 

Telephone: (707! 462-3825 


psi 

® S 1= 



Attorneys for Plaintiffs 


DNITEO STATES DISTRICT COURT 
NORTHERN DISTRICT OP CALIFORNIA 



j TILLIE HARDWICK, et al., ) NO. C~7S"17iO SW 

I * ^ • 

Plaintiffs, ) STIPULATION TO ORDER 

) PRESCRIBING NOTICE OF 

vs, ) PROPOSED CLASS ACTION 

) SETTLEMENT AND HEARING 

UNITED STATES OF AMERICA, et al . , ) ON APPROVAL OF SETTLEMENT 

) AND ORDER 

Defendants. ) (AMADOR COUNTY) 

) 

Through their respective attorneys of record, plaintiffs and 
defendant County of Amador hereby stipulate as follows: 

1. On April 21, 1987, plaintiffs and defendants Amador 
County, the Tax Collector for Amador County, the Assessor for 
Amador County, and the Board of Supervisors of Amador County, en- 
terd a Stipulation for Entry of Judgment which would certify a 
subclass consisting of class members from the Buena Vista Ranch - 
eria in Amador County . 

2. Under Federal Rule of Civil Procedure 23 (e), before this 
action can be compromised as proposed in the above-referenced 
Stipulation for Entry of Judgment notice of the proposed settle- 
ment must be given to all members of the subclass in such manner 
as the Court directs and the Court must determine after hearing 


STI? TO ORDER PRESCKBNG NOTICE OP -1- 
B'sjn'cnefrn rr.aec w s r^,^T 5 1 
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[whether the proposed settleaent shall be approved as fair, just 
land equitable to the class. 

3. Plaintiffs shall give notice to the subclass entirely at 
their expense as provided in this paragraph. A copy of the 
notice that plaintiffs shall give is attached hereto as Exhibit A 
and is incorporated herein by reference as though set forth in 
full. Within fifteen (15} days after the Court issues its Order 
approving this Stipulation the plaintiffs shall: 

(1) Mail a copy of Exhibit A to each subclass member 
listed in the attached Exhibit B, postage pre-paid, using 
California Indian Legal Services, Attention: David Eapport, ?.0. 
Box 488, Dkiah, California 95482 as the return address; and 

(2) Publish Exhibit A as a legal notice once in the 
Amador Dispatch, P.O. Box 907, Jackson, California 95642. 

I 4. Fifteen days following mailing and publication of the 
[notice required by paragraph 3 plaintiffs shall file a return 
showing what they have done to comply with paragraph 3. 

5, On or about forty-five days following mailing and publi- 
cation of the notice required by paragraph 3 plaintiffs shall 
prepare a report of those persons who have elected to be excluded 
from the class, these whose notices were returnee as undelivered, 
those who object to the settlement, summarizing the substance of 
the objections, and those who have requested a hearing on the 
settlement. If one or more timely hearing requests have been 
received, plaintiffs shall obtain a hearing date from the Court 
and send IS days advance written notice of the time, date and 
iocaticn of the hearing to the persons and in the manner as 
specified in paragraph 3, Prior to the bearing plaintiffs shall 


I STI? TO ORDEP PRSSCRBJJG NOTICE OP -2- 
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EXHIBIT A 

SOTICE or RIGHT TO HEARIHG ON APPEOV'JLL 
OF PROPOSED CLASS ACTION SETTLEHENT 

Hardwiek v. Onited States . C-79-1710 EW, is a class action 
lawsuit brought in the Onited States District Court for the 
Northern District of California to set aside the termination of 
thirty-four (34) California Indian Rancherias unde'r the Califor- 
nia Rancheria Act. On December 22, 1983, the Court approved a 
settlement of the claims against the federal government and en- 
tered a judgment against the federal government. 

On April 21, 1987, plaintiffs and the defendant ■' Amador 
County entered a written agreement to compromise and settle the 
remaining claims asserted against Amador County on be half of 
c lass members from the BDE m_VIS^ RANCHERIA. 

YOO ARE A MEMBER OF THE CLASS REPRESENTED IN THIS LAWS0IT, 
AND YODR LEGAL RIGHTS WILL BE AFFECTED BY THIS SETTLEMENT, IF YOG 
ARE AN INDIAN PERSON FROM THE BDEHA VISTA RANCHERIA AND YOD: 

1. Received a property interest in your Rancheria when 
deeds. to rancheria property were distributed under the Rancheria 
Act; Pi 

2. Have acquired title to any such Rancheria property by 
inheritance, gift purchase or other means after deeds to Ranch- 
eria property were distributed under the Rancheria Act. 

THE GENERAL TERMS OF THE SETTLEMENT ARE AS FOLLOWS: 

1. The original rancheria boundaries will be restored as 
' ’Indian Country" to clarify the respective jurisdictions of the 
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file with the Court a copy of the notice together with a proof 
of service. If no timely hearing requests are received, plain- 
tiffs shall submit a proposed judgment for the Court’s approv- 
al . 


Dated 


= 


CALIFORNIA INDIAN LEGA^ 


■VICES 


By 







RAPPORff 
Attorneys for Plaintiffs 



Dated: July 21, 1987 JOHN F. HAHN, Amador County Counsel 

/ 

■ ■ 

pat*i:k m. Scee; 

Deputy County Counsel 
Attorneys for Defendant 
COUNTY OF AMADOR 

ORDER 

Having read the foregoing stipulation and good cause ap- 
pearing therefor, 

IT IS SO ORDERED. 


Dated: AUS 4 1987 


JUDGAr OF THE”disTRICT CO 


SIX? TO ORDER PRESCRXEIl^G NOTICE OF 
PROPOSED CLASS ACT’ON: C'T'T'T’" -mcm'T' /ax.. 
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tribal, county, state and federal governments. 

2. Liens to secure unpaid county property taxes will be 
cancelled. 

3. Property taxes for the 1979 and any subsequent tax year 
on rancheria property owned by class members and which class mem- 
bers have paid to Amador County will be refunded to class members 
who return. their property to federal trust status no later than 
December 31, 1988. 

4. Property located on the rancherias that is owned by 
class members will not be taxable or subject to assessment. 

5. Ail county maintained roads crossing the Buena Vista 
Rancheria shall continue to be owned and maintained by Amador 
County. 

NOTICE OF RIGHT TO HEARING 

PLEASE TAKE NOTICE that you can request a hearing on ap- 
proval of this settlement at which the Court will review the mat- 
ter to decide whether to approve the settlement and to enter 
judgment against Amador County as agreed. 

Any class member may request a hearing before the Honorable 
Spencer Williams, Judge of the Federal District Court and may ap- 
pear personally or through legal counsel at the hearing to oppose 
or otherwise question the settlement. Requests for a hearing 
must be addressed to the attention of David Rapport, CILS, P.O. 
Box 48S, UXiah, California 95482 and be post marked by no later 
than [30 days after notice is mailed and 


2 
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published] . If a hearing is requested, notice of the time and 
place of the hearing will be given by newspaper and/or first 
class nail at least fifteen (15) days prior to the hearing date. 
If no hearing is requested, the Court will approve the settlement 
without conducting a hearing in open court. 

YOgP RIGHTS 

To protect your legal rights you may do any of the 
following; 

1. You may give notice that you wish to be excluded from 
the settlement by sending a letter containing (1) your name and 
address, {2} a statement that you wish to be excluded from the 
settlement, and (3) a reference on the outside of the envelope to 
Ha rdwlck v. D.S . . C-79-1710 SW, to the Attention of David Rap- 
port, California Indian Legal Services (CILS) Post Office Box 
488, Dkiah, CA 9S482. The letter must be received by CILS no 

later than midnight, [30 days, after notice is 

nailed and published). If you give notice under this paragraph, 
you will not receive the benefits provided by the settlement. 

2. Any class member may submit written objections to the 
settlement. Objections must be addressed to the Attention of 
David Rapport, CILS, Post Office Box 488, Dkiah, CA 95482 and 
contain on the outside of the envelope a reference to Hardwick v. 
D.S ■ , C-79-1710 SW. Objections must be received by CILS no later 

than midnight, [30 days after notice is mailed 

and published] . 


3 
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3. You may seek to intervene in the action. Motions to in- 
tervene must be filed in accordance and otherwise comply with the 
Federal Rules of Civil Procedure and applicable Local Rales of 
the Federal District Court for the Northern District of Califor- 
nia. 

4. You may request a hearing as described previously. 

5. If you have questions about the settlement , you may con- 
sult your ovm attorney or call or write plaintiffs' attorneys as 
follows: 

David J. Rapport 

California Indian Legal Services 

P.O. Box 4B8 

200 W. Henry Street 

Dkiah, CA 95482 

7070-462-3825 

DO N2T CALL OR WRITE THE CODRT WITH QUESTIONS. 

CLASS MEMBERS WHO DO NOTHING IN RESPONSE TO THIS NOTICE will 
be bound by the judgment and will receive the tax refunds and 
other benefits provided by the judgment. 


4 
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Mtll mM 

OF 

LDCILLE LUCEFO 

I, LUCILLE LOCERO, a resident of the County of 
Amador, State of California, declare that this is my 
Will. 

FIRST ; I revoke all Wills and Codicils that 
I have previously made, 

SECOND: I declare that I am not married and 

that 1 have no children. 

THIRD : I give all of my property, whether 

real or personal, and wherever situate, to DONNAMARIE 
GROVE. 

FOORTH ; ■ If any beneficiary under this Will 
in any manner, directly or indirectly, contests dr attacks 
this Kill or any of its provisions, any share or interest 
in estate given that contesting beneficiary under this 
Will is revoked and shall be- disposed of in the same manner 
herein as if that contesting beneficiary had predeceased 
me without issue. 

FIFTH : I nominate and appoint DONNAMa_rIE GROVE 

to serve as Executrix of this Will, without bond. 

The term "my Executrix" as used in this 
Will, shall include any personal representative pf my 
estate . 

I authorise my Executrix, as aforesaid, 
to sell, with or without .notice, at either public or 
private sale, or tc lease any oropertv beloncing to 
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as may be required by law. 

SIXTH : I am making and executing this Will in 

duplicate originals , one of the executed copies to be 
retained by my attorney, ROY J. VAN DEN HEUVEL, 60 4 B 
Street, Suite 1, Yuba City, California, the other to be 
retained by me, and I direct that either of these 
instruments be admitted to probate as my Will without 
the other. So that there may be no presumption of 
revocation of this Will by me in' the event that either 
copy cannot be found after my death, I do hereby declare 
that 1 will not revoke this Will except by a later Will 
expressly revoking this Will or by destruction of both 
executed copies hereof. The production after my death of 
either copy of the duplicate originals of 'this Will shall 
be prima facie evidence that this Will was in full force 
and effect at the time of my death unless a Will is 
produced executed by me at a date subsequent hereto. 

IN WITNESS WHEREOF, I hereby subscribe my name to 
this Will this $ y day of November, 1978 at Yuba City, 
California. 

The foregoing instrument, consisting of two (2) pages, 
including this page, signed by us as witnesses, was on the day 
it bears date, by the said LUCILIE lUCERO, signed and 
published as and declared to be her Will in the presence of 
each other, who, at her request and in her presence, have 
subscribed cur names as witnesses thereto. 
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(SPACE ABOVE THIS i.lHE“r OR RECORDER^ UsTWlT) ’ “ 

HAIL TAX STATEHEHTS TO ADDRESS SHOWN ABOVE 

THE UNDERSIGNED GRANTORlS) DECLARE: 

CQCUMEtlTARY TRANSFER TAX is $-G No consideration. 

X Unincorporated area City of 

Assessor's Parcel No.: 12-10-0C5 
X Coiiiputed on full value of property conveyed* or 

Computed on full value less liens or encumbrances rema’ning at time 

of 53:6. 


GRANT DEED ^ 

FOR A VALUASLE CCNSIDERATION, receipt of which is hereby acknowledged, § 

LUCILLE LUCERC, a widow, hereby grants :o DCNNAHARIE POTTS, a single woman, _ 
all of the grantor's r-ght. title, and interest in the real property situated 
in the County of Amado", State of California, described as follows; 

Commencing at the Northeast corner of Section 19, Township 5 North, Range 
10 East, M.O.B. S M., ?nd thence running West along Section line 578 feet; 
thence at riglit angles East 578 feet; thence at- right angles North 5230 feet 
to the place of beginning, being the same property described In deed recorded 
in Book 86, page 198, Official Records of Amador County, California. 

EXCEPTING THEREFROM the following: 

All that portion of the Northeast quarter of Section 19, Township S 
North, Range 10 East, M.D.K., described as foMows: 

Beginning at a 3 inch iron pipe fence end post at the Southerly end of a 
new road fence , from wfsich ooint a 1-1/2 inch c a oped i ron pipe stam ped "U.S. 

:.S. 1953 17 , :8 , IS & 2C" found marki ng the Nor tneas t corner of sa •' d Section 
19, bears North 30*08'30'' East 1099.38 feet distant; thence, said point 

of beginning, along the Southerly prc’ongation of said new road fence, South 
0O'’39'3O" East SS.ll fest to a 3/A *nch steel rainfc-cing '■oc tacged k.C.E. 

10761; thence South 01®i3'50" West 385.23 fest to a simile'' steel rod; thence 
South 19*02'C0" Lest 1S6.2A feet to a Z iron fence pest; tnence South 
':2‘’22'5C‘ west 5.19 feet to 3 3/4 i.nch steel reinforcing red tagged .R.C.E. 

-0761 set on the Westerly nine of that csrta'n parce'' of lane cenvevee ty the 
'.nitsd Etstas of America, Cecsrtnsnt of the Inter'-cr to Louis O'i^-er and h'e 
wife, Amis Cl''ver, oy irstrument aated -October 5, 1959, and 
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office of the Recorder of Amador County on October 8, 1959, in Book 86 of 
Official Records at page 198; thence along the Westerly line of said Oliver 
parcel of land, North 01®58’50" East 481.11 feet to a similar steel rod, from 
which point the Northwest corner of said Oliver parcel of land, bears North 
Q1®58'5Q'' East 1100.00 feet distant; thence South 88“01’10" East 40.00 feet to 
a simil ar steel rod; thence North 08®26'00'' East 151.30 feet to the point of 
beginning; containing 0.584 acres of land, more or less. 

Dated; May 27, 1986. 


State of Cal ifornia 
County of Amador 


} 


)ss 

) 



On May 27, 1986, before me, the undersigned, a Notary Public in and for 
the State of California, personally appeared LUCILLE LUCERO, personally known 
to me (or proved to me on the basis of satisfactory evidence) to be the person 
whose name is subscribed to the within instrument, and acknowledged to me that 
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coNSTmmoN 

■ OF TEE'BlffiNA VISTA RAJ^CHESIA EAKD OF MEWUK; INDIANS- 
PREAMBLE 

We, the members of the Bueaa Vista Eancheria Baud of Mewtii Indians 
("Tribe") do hereby establish and adopt Constitution to govern under our 
o-wn laws and customs fir the common good and well-being of the Tribe,and its 
menibers, to maintain and foster onx tribal culture, language and Identity, to 
protect and conserve our land and natural resources, to promote the social, . 
economic and general welfare of our people, to insure our political integrity, to 
protect the individual rights of our members, to maintain peace and order 
through the establishment and administration of a juatics system, and to 
preserve, secure and exercise all of the rights and powers inherent in our 
sovereign status, or guaranteed to us by the laws of the United States, This 
document shall govern the Tribe from the date of its ratification. 

This Constitution shall supersede the existing Constitution of tie TVibe, 
and shall govern the Tribe from its effective date, 

ABTTCLE I 
Name 

The name of this Tribe shall be the Buena Vista Ranoheria Band of 
Mewuk Indians. Thrcughout this Constitution, where the words '"Eribai 
Council" are used, they refer to the Tribe’s governing legislative body, Tbs 
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term "Tribe" as used in the ConstiMion denotes the Busna Vista Rancheria 
Band of MewuJs Indiaas. 

ARTICLE n 

Territory and Jarisdiotion 

Tlie jttrisdittjon of the Tribe shall estend to any and ail lands, water and 
resoarces held by the Tribe, and to such other additionaJ^lands, water and 
resources acquired by the Tribe or by the United States for the benefit of the 
Tribe. 

Except as expressly prohibited by federal law, the Tribe shall have 
jnrisdiotiDn over all persons, property, lands, water, air space, resources and all 
activities oceurrinf within the boundaries of the Reservation or on other lands 
within the jurisdiction of the Tribe, notwithstanding the issuance of any right- 
of-way. Nothing in this Article shall be construed to limit the ability of the 
Tribe to exercise its jurisdiction based upon its inherent sovereignty. 

AHTICLEm 

Membership 

Membership in the Tribe shall consist of the following classes of 
members; 

Section 1. Historical Members 

Historical members consist of the following individuals: 

Names : Sates of Births : 

Louie Oliver 04.'30/18S9 

John Oliver 08/28/1883 


2 
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Eleanor Oliver 

01/23/1921 

Enos Oliver 

OS/08/1923 

Marie Oliver 

0&/07/192S 

Luoiile Oliver (Lucero) 

01/29/1919 

Annie Hcrwdy (Oliver) 

laas/iss? 

Lulu Howdy CCUSbrd) 

05/19/1891 








Eicted Howdy 09/10/1921 

James Howdy 06/13/1911 


Donald David Lucero 
Donna Marie Potts 

Date: <?,£.- 


ATTEST: 
Date; 




09/04/1915 



Date; 


Witness 
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Lester Oliver 

02/12/1914 

Lovelyri Oliver 

Circa 01/01/1886 

Eleanor Oliver 

0^23/1921 . 

Enos Oliver 

09/08/1923 

Marie Oliver 

08/07/1925 

Lucille Oliver (Lucero) 

01/29/1919 

Annie Howdy (Oliver) 

12/18/1897 

Lulu Howdy (Clifford) 

05/19/1891 

Minerva Howdy 

06/22/1909 

RicLard Howdy 

09/10/1921 

James Howdy 

05/13/1911 

Kacnel Lucero 

04/15/1896 

Margaret Lucero 

01/10/1922 

Donald Da'/id Lucero 

09/04/1915 
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Section 2.- Lineal Members 

Lineal msmbers consist of all persons who are lineal descendants of any 
person designated in Section 1- above, and who maJie an application and are, 
approved for membership under the enrollment ordinance adopted by a two- 
thirds (2/3) majority vote of the 'Lribal Council, Lineal meinhers cannot be a 
member of another ladiaii tribe. 

Section 3. Membership and Enrollment Ordinance 

Enrollment, of tnembers after ratification of this Constitution shall be 
prepared under the purview of the enrollment ordinance. This ordinance may 
include, but shall not be limited to, provisions for enrollment procedures, an 
enrollment committee, application forms, approval and disapproval of applica- 
tions, rejection notices, appeals, corrections, adoptions, disenrollment procedures 
and provisions for keeping the roil current 

AETICLE rv 
Goyeming Body 

Section 1. Division of Power 

The powers of the government of the Tribe shall be divided into three 
distinct branches; the General Council, the Tribal Council and the Tribal 
Judiciary. No branch, group or person charged with the exercise of powers 
properly belonging to one of these branches shall exercise any powers belonging 
to one of the other branches, except as otherwise specified in this Constitution. 

Section 2. Tribal Council 

a.- The governing body o; the Tribe shall be the Tribal Council, except fcr 
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the powers specifically retained by the General Council The Tribal Council 
shall consist of five (5) tribal members eighteen CIS) years of age or older each 
of whom has received at minimum a two (2) year Associate of Arts degree or^_ 
seventy-five (75) college units from, an accredited educational institution. The 
five (5) member Tribal Council shall be composed of four £4) officers; the 
Chairperson, 'Vice-Chairperson, Secretary and Xrea6ureri,plus one (1) At-Large 
Council member. The five (5) Tribal Council members shall be elected by the 
General Council on an-at-large basis to serve staggered terms of two (2) years, 
or until such time as their successors are duly elected and installed. 

b. All members of the Tribal Council shall be able to vote at all Tribal 
Council meetings, at all tribal elections, and on all referenda, initiatives, recalls 
and repeals, 

c. Compensation of Tribal Council members for services rendered while 
conducting tribal business may be established by ordinance or resolution. 

Unless so established, there shall be no compensation or reimbursement for 
costs sustained while conducting tribal business. 

d. In the event that there are not enough persons eligible to fill all 
positions on the Tribal Council, the emsting Tribal Council members shall 
retain present authority, rights and duties of the fall Tribal Council until new 
Tribal Council members can be elected or appointed at a future rime, 

Sectiou 3. General Council 

a. Tne General Council shall consist of ai! duly enrolled members 
eighteen (iS) years of age or older who are enrolled under the terms and 
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conditiona of this- Constitution. 

b. All members of tbe General Council shall be able to vote at all 
General Council meetings, at all tribal elections, and on all referenda, 
initiatives, recalls and repeals. 

ARTICUS V 
Powers 

Section 1. General Council 

a. All powers of the Tribe shall be vested in the General Council. 

b. The General Council shall aaercise its powers of self-government 
through the initiative, refsrendnm, repeal and recall powers as set forth in this 
Constitution. 

c. .The following powers shall be exclusively reserved to the General 
Council. No exercise of these powers by the Tribal Council or by any other 
agency or officer of the Tribe shall be effective unless the General Council has 
given its consent to such action under this Article; 

1. The power to sell or dispose of tribal interests in land or other 
TVibal assets, 

2. The power to regulate any Tribal hunting or fishing rights. 

3. The power to revoke, terminate or diminish any right reserved or ' 
delegated to the Tribe by federal law. 

4. The power to grant or relinquish any Tribal Jurisdiction to any- 
other governinent, political subdivision of a government. agency, 
organisation, association or person, excluding decisions under 25 
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U,S;-C. §-1911. 

5. The power to waive the Tribe’s immunity from suit except the 
waiver of sovereign immunity in the context of a specific business 
venture or joint government venture when the waiver relates 
specifically and exclusively to contract liability under the venture. 

6. The power to set salaries for Tribal Council members, officers and 
committee members. 

7. The power, to assert jurisdiction over juvenile matters under 25 
U.S.C. §1918. 

d. Ail powers that are not expressly mentioned in this Constitution or 
which are not expressly delegated in this Constitntion by the General Council 
to the Tribal Council or any other officer or agency of the Tribe, shall not be 
abridged but shall be reserved to the General Council. 

Section 2. Tribal Council 

a. The Tribal Council shall possess the following enumerated powers 
subject only to those limitations imposed by this Constitution and the laws of 
the United States: 

1. To consult, negotiate, contract or conclude agreements .with federal, 
state, local and tribal governments and with private persons and organizations. 

2. To intervene in juvenile dependency proceedings under 25 U.S.C, 

§1911 on behalf of the Tribe. 

3. To employ legal counsel of its choice on behalf of the Tribe or far the 
benefit of Tribal members and to fix the fees for such counsel in accordance 
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with federal law;- 

4. To make recommendations with regard to all appropriations or 
appropriation estimates for all projects which are for the benefit of the members 
of the tribe, as part of the tribe’s government-to-government relationship with 
the United States of America; 

5. To borrow money from public and private sources and to pledge, 
mortgage or assign Tribal assets; 

6. To set aside and to spend Tribal funds for Tribal purposes; 

7. To enact ordinances upon a two thirds (2/3) majority vote of the Tribal 
Council, which will impose taxes on all persons, property and business activities 
located or conducted wi-thin tribal jurisdiction, or on real property held in trust 
by the United States of America for the Tribe; 

8. To enact ordinances upon a two-thirds (2/3) majority vote of the Tribal 
Council regulating the use and development of all Tiibal lands, whether 
assigned or unassigned, and to manage, lease pr otherwise use all unassigned 
Tribal lands; 

9. To enact ordinances upon a two-thirds (2/3) majority vote of the Tribal 
Council for the chartering and regulation of corporations, cooperatives, 
associations, special districts, housing authorities, educational and charitable 
institutions, political subdivisions and other entities; 

10. To enact ordinances upon a two-thirds (2/3) majority vote of the 
Tribal Council licensing and regulating the conduct of all business activities 
within Triba 1 iiirisdiction; 
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11. To establish business enterprises as branches or agencies of the 
Tribal government and otherwise to engage in business activities and projects 
which promote the economic well-being of the Tribe and its members; 

12. To purchase, acquire, encumber, or exchange land in any manner 
subject to prior approval by a two-thirds (2/3) majority vote of the Tribal 
Council and the limiting provisions of this Article; 

13. To purchase and acquire other property in any manner, subject to 
prior approval by. a two-thirds (2/3) majority vote of the Tribal Council; 

14. To condemn for Tribal purposes real property or interest in real 
property within Tribal jurisdiction by a two-third’s (2/3) majority vote of the 
Tribal Council subject to approval by a majority vote of the General Council 
provided -that: 

a) the owners of assignments or property condemned by the Tribal 
Council shall be paid reasonable fair market value as compensation for the 
improvements made thereon by the assignee or owner; 

b) an assignee of condemned Tribal lands shall be assigned 
alternative Tribal lands of comparable condition and value; 

15. To enact ordinances upon a two-thirds (2/3) majority vote of the 
Tribal Council providing for the management, development, protection and 
regulation of the use of water, minerais and ail other natural resources within 
Tribal jurisdiction; 

16. To enact ordinances, or law and order codes, upon a two-thirds (2/3) 
majority vote of the Tribal Council governing the conduct of individuals, and to 
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proscribe offenses against the Tribe relating to the maintenance of order, the 
protection of the health, safety and welfare of ail persons within Tribal 
jurisdiction, and to provide for the enforcement of the ordinance or law and 
order code of the Tribe; 

17. To enact ordinances upon a two-thirds (2/3) majority vote of the 
Tribal Council providing for the establishment of Tribal -courts or courts of 
Indian offenses or dispute resolution processes, and to establish procedures and 
methods for the selectii of judges; 

18. To enact ordinances upon a two-thirds (2/3) majority vote of the 
'Tribal Council prescribing conditions imder which, non-Trihal members may 
enter and remain on Tribal land, and to establish procedures for the exclusion 
or removal of non-members from any land -within the Tribe's jurisdiction; 

19. To assert as a defense to lawsuits against the Tribe, the sovereign 
immunity of the Tribe. No waiver of sovereign immunity can be made by the 
Tribal Council without prior approval by majority vpte of the General Council 
provided thirty percent (30®) of eligible voters are present at the General 
Council meeting. However, the Tribal Council can waive sovereign immunity 
from suit in the context of a specific business venture or joint government 
venture when the waiver relates specifically and exclusively to contract liability 
Under the venture, provided that a two-thirds C2/3) majority of the five (5) Tribal 
Council members votes in support of the waiver; 

20. To enact ordinances upon a two-thirds (2/3) majority vote of the 
Tribal Council regulating tie domestic relations of members of the 'Tribe, 
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including paternity and child support matters, and to provide for the 
guardianship of minors and incompetent persons within Tribal jurisdiction, 
which shall include a plan of services to ensure the peace, safety, health, 
education and general welfare of the members of the Tribe; 

21. To enact ordinances upon a two-thirds (2/3) majority vote of the 
Tribal Council regulating the inheritance of all lands and all property owned by 
persons within Tribal jurisdiction and to provide for escheat of property to the 
Tribe subject to approval by a majority vote of the General Coundl; 

22. To enact ordinances upon a two-thirds (2/3) majority vote of the 
Tribal Council establishing procedures &>r the nomination, election, removal 
and recall of members and officers of the Tribal Council; 

23- To establish Tribal employee positions, including appointment, 
supervision, and compensation, and to establish policies and procedures for the 
employment and management of all Tribal personnel; 

24. To enact ordinances for the assignment of Tribal land upon approval 
by a two-thirds (2/3) majority vote of the Tribal Council; 

25. Until such time as the General Council establishes a dispute 
resolution mechanism, the dispute resolution authority of the Tribe shall he 
vested in the Tribal Council; 

28, To delegate any powers vested in the Tribal Council to subordinate 
Tnbal officers, Tribal employees or other appropriate persons; 

27. To tahe all actions which are necessary and proper for the exercise of 
the powers enumerated in this Constitution; and 
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28. To establish its own rules of pirocedure except as otherwise provided 
in this Constitution- 

Section 3. Reserved Powers of General Council 

The Tlriba! Council shall have all the appropriate powers necessary to 
implement specific provisions of this Constitution and to effectively govern 
Tribal affairs. All powers vested in the Tribe, but not sp.ecpcally referred to in 
this Constitution, shall not be abridged, but shall be reserved to the General 
Council. 

Section 4. Limited Power of the Tribal Council to Transfer Tribal 
I-and Held In Trust By the United States of America 
Out of Tribal Ownership 

The Tribal Conn*'’ ■'■.all not exchange or transfer out of Tribal ownership 
any land-or interests therein that is held in trust for the Tribe by the United 
States, unless prior to aoy such exchange or transfer taking effect, the proposed 
exchange or transfer is Erst approved by a majority vote of the General Council. 

ARTICLE VI 
Elections 

Section 1. Election Ordinance 

All Tribal elections shall be conducted under an election ordinance 
enacted by the Tribal Council. The election ordinance shall provide, for voter 
registration, validation of election petitions, vote counting, secret balloting, 
absentee voting, nomination of candidates before the election date, an impartial 
election board selected from outside the Tribal Council that shall be responsible 
for conducting all Tribal elections, a procedure for resolving election disputes 
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and challenges to the election process, and the seating of Tribal Council 
members inunediately after the certificatiGn of the election results. The 
election ordinance shall also include provisions for the conduct of recalls, 
referenda, amendments, repeals and vacancy elections. 

Section 2. Election Committee 

An Election Coimniitee, consisting of three (S) Trihal. members eighteen 
(18) years of age or older appointed by the {Jeneral Council shall supervise and 
admunister all elections in accordance with the election ordinance enacted by 
the Tribal Council. No member of the OlVibal Council or candidate for a position 
on the Tribal Council may sit on the Election Committee. 

Section 3. Trihal Council Balloting 

Members of the Tribal Council shall be chosen on an at-large basis by 
secret ballot, the form of which shall be established by the election ordinance 
enacted by the Tribal Council and administered by the Election Committee. 

Section 4. Voter Eligibility 

Any member of the Tribe who is at least eighteen (18) years of age on the 
date of the election shall be eligible to vote, provided that the Tribal member is 
duly registered and qualified to vote. 

Section 5. Qualification of Candidates 

Any Tnba! member qualified to vote who has completed at minimum a 
two (2) year Associate of Arts degree or seventy-five (75) college units from in 
accredited educational institution can stand for election to the Tribal Council if 
he or she comphes with established election procedures. Tribal Council officers 
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shall be elected by a full majority of the THbal Council. 

Section 6. Term of Office; Present Tribal Council Members And 
First Election Procedures 

a. All present Tribal Council officials shall continue to hold office until 
the first general election date following the adoption and ratification of this 
Constitution. The first election of Tribal Council members and officers of the 
Tribe under this Constitution shall be held on the first general election date 
following the effective date of this Constitution. Procedures for the first 
election shall be consistent with the provisions of this Article and the election 
ordinance, which shall be enacted by the Tribal Council within six (6} months 
after the effective date of this Constitution. 

b. At. the first at-large election held under this Article, the five (5) Tribal 
members receiving the highest number of votes shall be elected to the Tribal 
Council for staggered terms. Two (2: mambers elected by the Tribal Council as 
Chairperson and Secretary shall be elected for a term of two ( 2 ) years; two ( 2 ) 
members elected by the Tribal Council as Vice-Chairperson and Treasurer shall' 
be elected for a term of one (1) year; and the one (1) at-large Council member 
shall serve a term of one (1) year. Thereafter, all members of the Tribal 
Council shall serve two (2) year terms of office. 

Section 7. Election" of Officers 

The Tribal Council shall elect four (4) officers designated as: 

1. Chairperson; 

2 . Vice-Chairperson; 

3. Secretary; 
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4. IVeasurer; 

The officers shall be elected by a full majority vote from among- those 
individuals elected to the Tribal Council. 

ARTICLE Vn 
Duties of Officers 

Section 1. Chairperson 

The Chairperson shall: 

a. Preside. at all meetings of the Tribal Council and the General Council; 

b. Vote at Tribal and General Council meetings only when it is 
necessary to break a tie -vote; 

c. Subject to the approval of the Tribal Council, establish s-uch boards, 
committees, or sub-committees as the business of the Tribal Council may 
require and serve as a non-voting member on all such committees and boards; 

d. Subject to the approval of all contracts by the Tribal Council, serve as 
a contracting officer or agent for the Tribe including the authority to retain 
legal counsel; 

a. Subject to such regulations and procedures as may be prescribed by 
ordinance enacted by tbe Tribal Council, appoint Tribal judges and Tribal law 
enforcement officials as are from time to time required to assure the 
administration and enforcement of Tribal laws; 

f. Hold no other Tribal office or engage in private remunerative 
employment -which may pose a confiict of interest with the Tribe’s enterprises 
or business activities during the Chairperson’s tezm of office; 
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c. Perform snoh other duties as the Chairperson may direct. 

Section 3. Secretary 

The Sscretaiy shall; 

a. Call the roil, handle all official correspondencs of the. Tribal CoTincil, 
keep the minutes of all regular and special meetings of the Tribal and Qeneral 
Councils, and certify the amendments to this Constitution and the enactment of 
ordinances and resolutions; 

h. Be present at all meetings of the Tribal and General Councils unless 
prevented from doing so by illness or circumstances beyond hisAer control; 

c. In the absence of the Chairperson and Vice-Chairperson, perfonn, all 
duties and assume the responsibilities vested in the Chairperson and vote only 
under the circumstances the Tribal Council Chairperson can vote; 

d. Ensure that copies of all ordinances, resolntions, laws. Council 
minutes, amendments to such documents, and proposed amendments to such are 
kept on file in the tribal office and in at least one safe and secure backup 
location. 

Section 4. Treasurer 

The Treasurer shall; 

a. Accept, keep and safeguard all funds under the, exclusive soutrpl of 
the Tribe by depositing them in a bank insured by an agency of the federal 
government or in an individual account or Tribal trust account with the Bureau 
of Indian Affairs, as directed by the Tribal Council. Ths Treasurer shall not 
pay or othenvise disburse any funds in the custody of the Tribal Caunci!, or 
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allow such funds to be disbursed, except under procedures for such actions that 
are properly authorized by the Tribal Council; 

b. Keep or cause to be kept an accurate record of such fimds and shall 
report on all receipts and expenditure and the amount and nature of all funds 
in his/her custody to the Tribal and General Councils at regular meetings and 
at such other times as requested by either Council; 

c. Have the books and records of the Tribe audited annually by a 
competent independent auditor employed by the Tribal Council; 

d. Be present at ail meetings of the Tribal Council and General Council 
unless prevented from doing so by illness or drcumstances beyond his/her 
control; 

e. -Provide a surety bond in an amount satisfactory to the IVibal Ccuncii. 
The cost of the surety bond shall be paid by the THbe; 

f. Ensure that all checks, vouchers, and purchases drawn on Tribal funds 
and all vouchers are signed and approved by at least two officers or designated 
check-signers of the Tribe under a ■written procedure approved and adopted by 
the Tribal Council 

article vm 

Meetings 

Section 1. General Council 

All meetings of the General Council' shall fae held under the following 
provisions: 

a. The General Council shall hold a minimum of one meeting per year 

IS 
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on a regular and periodic basis. 

b. The annual General Council meeting shall be held on a date to be 
determined by the General Council. The Tribal Council may set more irequent 
meetings of the General Council as necessary, provided it shall publish a 
schedule of all such meetings. 

c. Special meetings of the General Council may he called by the Tribal 
Chairperson, or by any member of the General Council who submits a Betitlon 
containing signatures from ten (10) Genera! CocmcU Members or twenty-five 
percent (25®) of all General Council members, whichever is greater, to the 
Tribal Council requesting a special meeting. The petition shall be given to the 
Tribal Council and the meeting shall be called within thirty (30) days of 
delivery of a valid petition at a Tribal Council meeting. Notice of the meeting 
shall be mailed, or personally delivered to every member of the General Council 
at least five (5) working days prior to the meeting and the notice will specify 
the purpose of the meeting as described in the petition. The Election 
Commitlee shall certify the validity of the signatures of the General Council. 

d. No business shall be transacted in the absence of a quorum. Fifteen 
percent (15%) of the General Council shall constitute a quorum at all General 
.CouEci] .meetings.. 

6. Ail meetings of the Genera] Council shall be open to all enrolled 
Tribal members 

Section 2. Tribal Council 

All meetings of the Tribal Council shall be held under the following 
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provisions: 

a. The Tribal Council shall meet at least once per calendar quarter. Ths 
Tribal Council may schedule additional regular meetings as necessary, provided 
that it publishes the schedule before each such meeting. . 

fa. A majority of the existing members of the Trital Council shall 
constitute a quorum at all its meetings. No hnsiaess shall be conducted in the 
absence of a quorum. 

c. Special meeungB of the Tribal Council may be called by the 
Chairperson or by any three (3) members of the Tribal Council. Notice of a 
special meeting shall be given to each Tribal Council Member at least forty- 
eigbt (48) hours prior to the meeting and shall specify the purpose of the 
meeting.- Additionally, the notice and purpose shall be posted in the Tribal 
Office in full public view. 

d. Each member of the Tribal Council shall have one vote on all matters, 
and all matters to be acted on at a Tribal Council meeting shall be approved by 
a majority vote of those present and voting, unless otherwise specified in this 
Constitution. 

e. AH meetings of the Tribal Council shall be governed by written rules 
and procedures established by the Tribal Council provided that such rule.? and 
procedures are consistent with this Constitution. These rules and procedures 
shall be mlled Tribal Council Bylaws. 

f. All meetings of the Tribal Council shall be open to all Tribal members, 
except that access to meetings dealing with contract negotiations, persoanel, or 
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issues of ccnfidentiaiity are litnited tc the Tribal Council members and 
specifically interested parties to be determined by the llribal Council. 

AETICLEIX 
Enactment of Laws 

Section L Ordinances 

All final decisions on matters of general and. permment interest to 
members of the Tribe shall be embodied in ordinances. AH ordinances shall be 
available for inspection by members of the General Conncil during normal 
office hours. Ordinances require a two-diirds (2/3) majority vote of the Tribal 
Council for enactment. 

Section 2. Eesolnfions and Motions 

AH final decisions on matters of a short-term or one-time interest where a 
formal and ofiicial expression is needed shall he emiodied in a written 
resolution and adopted by formal motion. Other ofiicial decisions of a 
temporary nature or relating to particular individuals, ofiicials or committees 
shall be put in tie form of motions and noted in the minutes and shall be 
available for inspection by members of the General Ccnncil during normal 
business hours. 

Section S. .Record Keeping. 

All ordinances and resolutions shall be dated and numbered and shall 
include a certification showing the presence of a quorum and the number cf 
members voting for end against the proposed enactment All motions, seconds 
to motions, and vptss for and against motions shall be noted in the minutes of 
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the meeting. Such minutes shall be reviewed, amended if necessary, and 
approved at the next regular Connell meeting. 

ARTICLE X 

Tribal Council Vacancies 
Section I:- .Vacancy Criteria. • 

The Tribal Council shall declare a Tribal Council positioD. vacant for any 
of the following reasons within foorteen (14) days after the vacancy occors: 
a. When a Tribal Council member dies; 
h. When a Tribal Council member resigns; 

c. When a Tribal Council member is convicted of a crime that is 
classified as a felony by either state or federal law; 

d. When a Tribal Council member is removed from office; or 

e. Whan a Tribal Council member is recalled from office. 

The Tribal Council shall fill a vacancy by appointment of a General 
epuncE member who qualifies for candidacy for the vacant position. 

ARTICLE XI 
Tribal Council 

Removal and Recall 

Section 1. Removal 

Any member of the Tribal Council may be removed fr.om office for any of 

the following reasons: 

a. Three (3) successive absences from regularly scheduled Tribal Couudi 
meetings; 
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b. Two (2) successive absences from reguiaxly scheduled General Council 
meetings; 

c. Conviction of a crime involving moral character, which includes 
dishonesty, misrepresentation, intentional acts arising to felonies or gross 
misdemeanors; 

d. Omission of an act or failure to act or perform a duty of the office 
involving official misconduct; or 

e. Misconduct in office involving a willful and nnlawfui act related to the 
performance of the duties of the office, 

1. Any member of the Tribe can request removal of any Tribal 
Council member by submitting a written statement of charges to the 
Chairpereon of the Tribal Council, or in the case of a request for removal of the 
Chairperson, to the Vice-Chairperson of the Tribal Council. The written 
statement must be received by the challenged Tribal Council member no later 
than tec (10) days before the next regular Tribal Council meeting at which 
he/she is to appear. 

2. At the next regular Tribal Council meeting held at least ten 
(10) days after the submission of such written statement, the charging party 
shall present his/her allegations and proof against the accused member of the 
Tribal Council, and the accused merhber shall be given an opportunity to reply 
to all charges by prese.nting his/her allegations and proof to the Tribal Council. 

3. After hearing all the charges and proof presented by both sides, 
the Tribal Council shall taie a vote on whether the challenged member shall be 
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removed from office. The challenged Tribal Council member shall not vote nor 
serve in his/her capacity as a Tribal Council member in the removal 
proceedings, ffa two-thirds (2/3) majority of the Tribai Council members who 
are eligible to vote, vote to remove the challenged Tribal Council member, 
his/her seat shall he declared vacaat 

Section 2. RecaB 

Every person elected to the Tribal Council shall be subject to recall frmn 
such office by the General Council as follows; 

a. Any member of the Tribe may circulate a petition among the eligible 
voters of the Tribe requesting a special recall election, which shall contain the 
name of the Tribal Council member whose recall is sought and shall state the 
claims against the member in one htmdred (100) words or less. K at least one- 
third (1/3) of the eligible voters sign the petition, it shall be presented to the’ 
Tribal Council Chairperson, or if claims are made against the Tribal Council 
Chairperson, to the Vice-Chairperson of the Tribal CounciL 

b. The Tribal Council Chairperson, or if claims are made against the 
Tribal Chairperson, the Tribal Council Vice-Chairperson, shall then request the 
Election Committee to certi^ the validity of such signatures of eligible voters 
maintained by the Tribe. If the required number of valid signaturea appears on 
the recall petition, the TVibal Council, shall establish a date for a recall 
election, within thirty (30) days from receipt of the petition, by notifying 
CJenerai Council members of tie ejection. 

c. At least 21 days before the recall election is bald, election notices 
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must be sent by first class mail to aM eligible voters. Notices must be sent to 
the last known address of eacii eligible voter according to the most recent voter 
registration list available and shall include a reprint or photocopy of the claims 
against the Tribal Council member challenged in the recall petition. 

d. Within thirty (30) days after the recall election date has been 
established, a General Council meeting shall be held. The party seeking the 
recall shall present his or her allegations and proof against the member of the 
Tribal Council whose recall is sought, and that Tribal Council member shall be 
given an opportunity to reply to all charges by presenting his/her allegations 
and proof to the General Council at that time. 

e. The ballot used for a recall election shall contain the question: "Shall 
[name of jnember] be recalled from their office on behalf of the Tribe?". The 
ballot shall contain a space opposite such question in which the words "Yas-No" 
shall be printed so that the voter may Indicate with a mark whether he/she 
wishes to vote for or against the recall of the member so named. In the case of a 
recall of two (2) or more Tribal Council members, there shall be a separate 
ballot for each member. 

f. If a majority of the General Council members voting in. a recall 
election-. vote to r.e.call the Tribal Council member, and if at least one third (1/3) 
of the General Council vote in the recall election, the General Counci! shall 
immsdiateiy declare the challenged Tribal Council member recalled from office 
and his/her seat shall be declared vacant. 

g. Persons removed or recalled from Tribal Council positions shall be 
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permanently barred from standing for Tribal Council elections. 

ABTICLE XII 
Referendum and Repeal 

Secfioc 1. Procedure 

Upon receipt fay the Secretary of the Tribal Council of a petition signed 
by three (3) Tribal Council members or at least one-third, (1/3) of the General 
Council members demanding a referendnm, or a repeal of any proposed or 
enacted Tribal ordinance, law, or any action undertaJcen by the Tribal Council, 
the actionls) of the Tribal Council-shall be either modiSed, repealed or 
sustained by the General Council in a general or special election to be held 
within twenty (20) days after receipt of the petition by the Tribal Council 
Secretary. 

The election shall be called by the Tribal Coancil Chairperson and the 
vote of a majority of the members of the General Council voting in such 
referendum or repeal shall be conclusive and binding on the Tribal Council 
provided that at least one third (1/3) of the members of the General Council are 
present and cast their ballots. No absentee voting shall be allowed. 

Section 2. Limitation on Referendum and Repeal 

No, referendum or repeal conducted under, this Article shall serve .to , 
abrogate, modify or amend any properly executed contract of agreement 
approved by the Tribal Council and entered into with third parties. 
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ABTXCLE XV 

■ Amesdmesnts By Blection. 

Section 1. Procedure 

This Cocstisution may be imended by a majority vote of the eligible 
voters of the Tribe in a special elgctiojx, provided that at least tlfty-one percent 
(51%) of those entitled to vote shall vote in such election- The Secrataiy of the 
Tribe shall direct the Electioa Committee to conduct an election on a proposed 
amentiinent to this Constitution upon receipt of a petition signed by at least 
one-third (1/31 of the eligible voters of the IHbe or upon receipt of a resolution 
of the Tribal Couia:!! requesting an amendtment adopted by at least seventy-tlve 
percent (75%) of the quorum present at a duly scheduled Tribal Council 
meeting.* No elections to amend this Constitution may be called except as 
provided in this Article. 

Section 2. Effective Date 

Amendments shall beccme effective when they have been adopted by a 
majority of the eligible voters of the Tribe consistent with this Article^ and after 
the TVlhal Election Committee certifies the results of the election. 

AHTICLEXVI 

Severability 

If any provision of this Constitution is declared invalid by a court of 
competent Jurisdiction, the invalid provision shall be severed and the remaining 
provisions shall continue in full force and effect. 
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NOV 2 0 1392 


TRIBAL OPS CCA 


NOV 0^1992 


2 0 1S32 

TRIBAL OPS CCA 


Mr. Nicolas Villa, Jr. 

2915 Jackson Valley Road 
lone, California 95640 

Dear Hr. Villa: 

On Oct-ober 16, 1992, we received your letter requesting assistance regarding 
the attempts of Amador County to obtain injunctive relief to enforce its local 
ordinances and zoning restrictions on Indian land. 

In relation to the assistance mentioned in your letter, you request that, at a 
minimum, the Bureau of Indian Affairs state the following; 

1. That the Buena Vista Rancheria for the Me-VTuk Indians of 

Califomia/Mokelumne-Locoluinne Tribe is a Federally recognized Tribe 
that is listed on the Secretary's official Federal Register 
directory of Tribes. 

In response, the Buena Vista Rancheria of He-Wuk Indians appears in 
the Federal Register/Vol. 53, No. 250/ published Thursday, December 
29, 1988, as an Indian tribal entity recognized and eligible to 
receive services from the United States Bureau of Indian Affairs. 

The Mokelumne-Locolumna Tribe does not appear in the publication. 

2, That the Buena Vista Rancheria for the Me-wuk Indians of 

Califomia/Hokelunne-LocoluBine Tribe is that Tribal entity which has 
jurisdiction over all of its tribal lands of the Hokelumne-Locolumne 
Tribe including the Ancient Village. 

According to available records, the Buena Vista Rancheria was 
purchased in 1927 and consisted of 67.5 acres in Amador County. It 
was one of the groups terminated under the Rancheria Act and 
according to the Distribution Plan the land was deeded to Louie 
Oliver and his wife, Annie Oliver, as joint tenants. Currently, 
the property is in individual ownership, but in fee simple 
ownership. We understand that aJprobate^of the. -estate of Lucille 
Lucero, the sole owner of the Buena Vista 'ftanchdiri'a', may have been 
initiated. There has been no reqLiESt;from ^y d^escenaants/heirs to 
consider accepting the land into trust- i._'^bs^rir"''i:rust status, xt 
would appear that t±>e subject Rancherra is subject tc county 
regulation. 
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3. That tihe undersigned is the Qiief/I^po of Suerfa Vista Rancheria 
for the Me-wuk Indians of California/MokeIufflne“-Locolumne Tribe's 
governing body. 

The records reveal that only one individual has been identified as 
; . . :.-q fU sz&ndaTit. of the original Indiein distributees on tiie Buena 
Vista Ranche-ria distribution plan. Since the Tillie Hardwick 
decision was i.-sued in 1983, the Buena Vista Rancheria has been 
listed in our records as inactive, ' 

Sincerely, 


h.' C. Facfo 

Acrjiiqi^ea Director 

cc; Superintendent. Central California Agency, w/eopy of incoxaing 
^pat:^R^~ional Solicitor, w/copy of Incoming " 
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JACKSON RANCHERIA 
P.O.Box 150 
Jackeon, CA 95642 
Phone: (209) 223-1935 
FAX: (209) 223-5366 


December 14, 1992 


U.S. Environmental 
Protection Agency 
Region IX 

75 Hawthorne Street 

San Francisco, CA 94105-3901 

Dear Hs . Wantlres : 

This letter is in response to the correspondence from Harold E. 
Burris, lone Band of Indians dated 11/22/92, addressed to 
Ms . Wandres . 

The Jac)cson Rancheria would like to clarify our position in this 
matter, our Tribal office is located at 16070 Miwu)c Drive, 
Jackson, CA. , Phone: (209)223-1935, Tribal Chairperson, 

Margaret Dalton. 

The Jackson Rancheria is a separate Tribal Government that does 
not have any control over the Governing, Tribal business of the 
Buena Vista Rancheria or lone Band of Indians. 

The Jackson Rancheria and Buena Vista Rancheria are the only 
tv/o Federally recog.-.izad Tribal Governirients in Amador County. 

The recognized Chairperson of Buena Vista Rancheria is 
Ms. Lucille Lucero. 

To our knowledge the lone Band of Indians are not a Federally 
recognized Government. It has been our understanding that 
Mr. Harold Burris is the Tribal chairperson of lone Band 
of Indians. 
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If there is further information needed concerning the Jackson 
Eancheria, please call me' at our Tribal office (209) 223-1935. 


Sincerely, 

Margaret Dalton, Chairperson 
Jackson Ranoheria 


c.c 


Mr. 

Harold E. Burris 

Mr . 

Mitch Constant 

Mr. 

Nicolas Villa 

Mr. 

Scott Meyer 


Lucille Lucero 

Mr. 

Jaeger 

Mr. 

Ferris 


Sr. lone Band of Indians 

Sr. Field Engineer, IHS Sacramento 
lone Community Resident 
Amador County Environmental Health 
Buena Vista Rancheria 
Sacramento Area Director, BIA 
Indian Health Service 
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FAX 916 978 


-CCA 



United States Department of the Interior 

.HL'RL'AU UF IKDIAN AFFAIRS 
Washingron, D.C. 20240 


Tribal Government Services - TR 
2611 MS/MJLi 


FEB 0 4 1S34 


Nicolas and Joan Villa 
P,0. Box 1152 
Ions, Califoriiia 95640 



■57:*^ 


—s 

jo 

CD 

XD 


Dear Mr. ViUa: 

During your visit to Washington, D.C. in October of last year, we discussed several issues 
regarding your involvement with the Buena Vista Rancheria (Rancheria) and the lone Band 
of Miwok Indiana (Band), 


During our meeting you indicated that you represent both groups. In fact, you stated tot 
both group.s were now one and the same, comprising the membership of the Rancheria. 

A review- of the history of the Rancheria shows that it was first organized under the 
provisions of the Indian Reorganization Act of 1934 and subsequently lenniuated in the 
early 1 960s . The Rancheria was un-terminated in 1 983 pursuant to the TUlie Hardwick Court 
Case. One of the stipulations of the case required that only original distributes and their 
descendants be considered as members of possession at the time of restoration of the Federal 
recognition. Ouj- records show tot Ms. Lucille Lucero is the only remaining distributee who 
meets this criteria. In checking with the Sacramento Area Office, we were advised that 
Ms, Lucero htis initiated discussions with the Central California Agency to express her 
concerns toi, as the last remaining distributee and thus the official representative of die 
Rancheiia, she wiB not allow any individuals other than herself or persons designated by her 
to represent the Rancihena in official matters. She has submitted wriaen doemnentation to 
chat sl'tocL 


It now appetiTS tot your stated represenmdon of the Rancheria is false and without any b,a3i.5 
for suppon. W'f have fenher learced that during the past several years you have actively 
sought recogn-iiio!! of the Band and the placing of 40 acres of land in trust for the Band . Ws 



488 


./S4 .1 2: O-l ^•AS 010 878 5589 


141 uo 


do not imdersnuid liow me Band and tie l;iiid associated witi that group can now be under 
tie juirsdlctiaii of tire Rancheria. Tie ianJ description of tie trust land under tie Raadieria 
clearly does net include tie 40 acres located at lone and tie original list of distributes does 
not mclude the Eames of Nick or Joan Villa. 

This letter will serve as official rtodficaliou that the Bureau of Indian Affairs recognizes 
Ms, Lucille Lucero as the official Spokesperson/chair of the Buena Vista Rancheria, 

Should you have any questions regarding this letter, please contact tlie Superintendent, 
Central California Agency. 


Sincerely, 


/S/ Carol A. Bacon 

Aoiing Deputy Commissioner of Indian Affairs 


Enclosure 

cc: Area Director, Sacramento Area Office 
Superintendent, Centra] California Agency 
Ms. Lucille Lucero, 4650 Coal Miue Road, Ioue,C.A 95640 
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CALFORRIA - NEVADA ITiDIAN 


NicA' ritic Joan Vii^a 


QAmrm association 




?,C, Box 1152 
lone, Ca. 95640 


Dear- and -Ms, Vifia: 

As chairperson of the Cdifcmic-Hevada Lidian Gcrtilag /iisoc'Etion, I have responsibility 
for makiru sure that, as required by our bylaws, onij* authenzed rcpresentetivas 
or leclEraJly rcoognized tribes sit-on our Board ofDircctors and take port in our 
meslings. 

I ]i2\'5 received wrirren caiifinnation from the Bureau of Indian Afrairs, Centra! Office 
and Lhs ,A-5?. Office, that the lone Band is not racognized, that you are not recogmzed 
b)’ the Eusna Vista Haitcheria as ifs representative and that the address 3 -'Ou use is 
not the Rancheria's office, 

There is only one member cf the Buena Vista Band and she has scared, in vmiing, 
that you are not authorized to act on the Board's behalf. 

The Deputy Corrunissioner of Indian Aflairs concluded in a letter to you dated r ebruary 4, 1 994, 
that "you stated representation of the [Buena Vista} Ronoheria is false and without any basis 
for support.' That lector and other documentatton from the Bureau of Indian Affairs and 
and the Board are enciosed. 

For these reasons, you w'ill not be seated at any future Caiifomia Nevada Indian Gaming 
Association meetings, 

Regards, 

Ni'L'-sl’.a!! McKay, Chairman 
CAiifonda-Nevada Indisr Gaming A-ssociauon 
N'lM/gh 


aiiacrunsnt ' 

" ! . C.aro; Bcccn isttsr 2/4/94 
2 3r.ifrbrd letter 2/30/9- 30/15/53 
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United States Department of the Interior 


BUREAU OF INDIAN AFFAIRS 

Ontral Catiforaia i^cncy 
1S24 TribuSf Road. Suite J 
SacnuneniQ, CA 95S15-4308 


JNR}-J'l.yKEJniRTO: 

3783-P3 R'94 
lant 


JUL 


Kr-c Kicolas Villa, Jr,, Chiei 
lone Band of Hiwok Indians 
P„ 0. Box 1152 
lone, CA 95640 

Dear Hr. Villas 

This letter is sent in response to your correspondence of June 30, 
1994, whereby you requested some assistance in gaining access to a 
cemetery located on the Buena Vista Rancheria. 

We have contacted Ha. Donna Marie Potts, spokesperson for the Buena 
Vista Rancheria. She informs us that the cemetery is located 
within a fenced off area and is itself fenced off, but that there 
is no lock on either access gate. She states that there hasn't 
been a lock on either gate at least as far back as Memorial Day, 
1994, and that access to the cemetery is not restricted. 

In regards to your letter to Ms. Lucille Lucero, dated June 30, 

1994, where you refer to harassment of tribal members by a horse in 
the surrounding field. Ms. Potts tells us that if you drive to the 
cemetery access gate, you should not have a problem with it. 

Please contact Mr. Raymond Fry, Tribal Operations Officer, at (916) 
978-4346 should you have any questions in this matter. 



TTOS, 3rafford 

u Superintendent 





United States Department of the Interior 

SUSEAU OF INDIAN AFFAIRS 
Ccntr^ CaUfonua Agency 
13S4 Tnbece Road. &uie J 
Sacramcnui. CA 9581S-43CR 


j»Raa‘um7o 


Ms. Donnamarie Potts 

Buena Vista Risncheria. . jypj 2 6 2^0 

4650 Coalmine Road 

lone, Caiifoima 95640 

-Bear Ms, Potts; • 

--T&1S iKterwil sen^e^as a followup.to the. meeting heldat the Ccn^ California Agency qn June 

■ 6;r-2000, b^een Buem' Vista Representati ves and my staff. 

'nse Bur^u of fodian Afoairs has recognized a govenunent-to-govermnent relationship with the 
tribe through its goveniing body and as such the Agency continues to recognize your 
constitutionally defined form of government and you as the Chairperson for the governing body 
of the Buena Visa Rancheria. The Agency has historically been, and continues to besuppoidve 
of tribes situWed •widsin our service area in focir efforts to develop tribal laws and structure their 
governing bodies. 

in 1994^ for tribal organization purposes, Ms. Lucille Lucero, daughter of Louis and Anne Oliver, 
the distrilM 2 t«s of the Buena Vista Rancheria, did adopt a governing docusnent, -which included a 
historical membership listing which included your name. 

fhagen'eraing document that was adopted by Ivk. Lucero wes not competed through a 
• 'Secretary Elccdon pracws.. As a tribe that voted to organize pursuant to a.fttleral statute, that 

■ election poccss jnu« be completed in order for the federal government to recognize the formal 
o^anization of the tribe. Howevw, for tribd puqjoses the 1994 constirution is recognized by this 
office uatil foe Secretarial procedure is congjleted. 

If you have any qui^tioas in this matter, please contact Raymond Fry, Tribal Operations Officer 
at (916) 566-7124 





Superintendent 


TOTAL P. 
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United States Department of the Interior 


BURJEAU OF INDIAN AFFAIRS 

Cenn! Ciilfernot Agency 
1824 Tribare Road. SuiteJ 
Sscrvnnts. CA SSSls-^SOS 


tNaXPLYUmTC 


Ms. Rhofida Pope 
P.O. Box }S22a3 

Sacramento. Calilbmia 95816-2283 
Dear Ms. Pope; 

This lencr will serve lo acknowledge receipt of your latest cotrespondcncc at ihe Cemmf CaliromiaA-gcncy 
dated May 30, 2000. and to respond to your inquiries. 

in an anempl to i»ve yoor issues regarding the Buena Vista Rancherhj addressed, the Agency has 
farwarded your cancems lo the tribe, 

it is evident by your nureeroas leners to the Agency ana tribe, that you srrongiy believe that as a iineaf 
descendeni of the trite that you belong on the me-mbership roll. 

To daw, the Bureau of Irxiian AfTai,*s has developed and maintained a govemmcni-ro-government. 
relationship widi the trite and this relationship starts and ends with the governing body of the tribe, lee by 
Donnaranrie Potts. In, this case iHac governing body cs the elected tribal council. 

Based upon the response frorn the tribe, it appeals that you have not exhausted aJI tribal remedy in this 
tnaner. These remedy would inefude completing an enroUment process with the tribe. 

Ai this time, we would ereounuje you to work with the Buena V|si£ Rancheri; tribal reprcseriiatives, to 
resolve the issues you have raised. 

Ifyou have any qaosiiorts in this maner, pfease cate them to the tribe, as they ore Inicmal and need to be 
fasolvcd at Thai level. 


Stneureiy, 

Dais. StisCin^, Sr. 

Dale Risilng. Sr. 
Sigjcrintsfider.t 


F. 02/02 


CC; Wx. Dtstiiiamarlc Pnn.s. Chairperson 



ui-£;uui, liiLi ij6:x rn ufcufluh liKUUF 


Kffl NO. ! 415 7895958 


P, 60/61 


United States Deparanent of the Interior 

EOStEAU OF INDIAN AFFIURS 

Central CaJifuiuJa Aecncj' iisiafpiviuitiiiTO 

18I?'l Tribute Rud<J, Svnw j 
Sacramenio. CA 958Iu-l303 

MAY I 7 !996 

Hs. Doiifia Meirie Potts, Spokesperson 
Suene Vista P.ancheria 
#6 GLynis Falls Ct , 

Sacramento. Ceiitoirnia 95B31 


Deer MS. PotXC; 

This letter will serve to provide you with a tormal position that 
the Central Calltornia Agency has in regards to Both the status of 
the Buena Vista Rancheria as wail as the status of the tribal 
govarnitient. 

As the sole Spokesperson and surviving distributee of the re* 
recognized Buena Vl.sta Rancheria Hs. Lucille Lucero did enact and 
put into affect a .governing document. This action by Ha. Lucero did 
by definition initiate and constitute a formal organisation process 
for the Rancheria. chat has been since completed. 

Ms, Donna Marie Potts by virtue of this governing document was 
recognized as having historica.1 tribal member status. 

Further, since the untimely passing o£ Ms. Lucero, the tribal 
government ha.s been organised and chosen Hs. Petts as the primary 
spokesperson for the Rancheria. 

Additionally, the Central California Agency does recognise 
Potts eis the formal representative for the Buena Vista R&nchecia 
and that a governmenc-to-go vernment relationship does exist between 
the federal government and this Rancheria. In this context, formal 
63S contracts have been entered into between Che Bureau of Indian 
Affairs and the Buena Vista Rancheria, as well as the. agency’s 
continues provision of other direct federal services to the 
Rsnclierla and Tribal Membership- 

The Buena Vista Rancheria by virtue of its Federal recognition 
status and formal organisation of the tribe. Is entitled to all 
benefit.? and services reserved for tribes with this classification. 

Hopefully, this correspondence will provide you 
clarification as to the Rancherias status. 


with the 
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Page 2 , . , 

If you have any questions in this taatter, please ccatact Mr. 
Rayzrcnel Try, Tribal Operations 0£ficer. at'OlS) 5S6-'7l2'i. 




SlncKcely , 





HargOd M. Braffc 
Superintendent 
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Unitea States Department of the interior 


B UREA'U OF INDIAN AFFAIRS 
Central Califoniia y^enq' 

1824 Tribute Road, Suite J 
Sacramento, CA 95815-4308 


iN'RKi 


VRKttHTO: 


FEB 1 0 1994 

Marsha! f McKay, Chairman 

California Nevada Indian Gaming Association 
c/o Bumsay Rancher i a 
P. 0. Sox 18 
Brooks. Cafifornia 95606 

Dear Mr. McKayi 

This correspondence is in response to the Freedom of Information Act request, 
dated February 8, 1994, tefefaxed to our office with regard to the Buena Visa 
Rancheria, 

We are offering the following information to your inquiries and' requests f 

I. Is the Buena Vista Rancheria a federally recognized tribe? 

The Buena Vista Rancheria of Ma-Wuk Indians of Cai-ifornia is listed fn the 
Federal Register, Voi . 56. No. 202, published Thursday, October 21, 

1993, under Notices, as an Indian entity recognized and el Igfb/e to receive- 
services from the United States Bureau of Indian Affairs (copy enciosed}. 

2. is the address fisted above correct (4650 CaimlnIe Road, lane, 
'California 95640? 

According to the official records of the Bureau of Indian Affairs, the' 
correct address is as fofiowsi 4650 Coalmine Road, lone. Cat item i a 95640. 
We are enclosing a copy of page 21, Buena Vista, of the Tribal Information 
ana Directory,, a Bureau of Indian Affairs, Sacramento Area Office 
publication, and' a copy of the federally recognized tribal mailing (ist, 
under the administrative Jurisdiction of the Central California Agency, 
dated January 2T, 1994, ma inta ined by the Bureau of ! ndi an Affairs, Central 
Cai i torn i a Agency. 

3. Please advise this Association of the name(s} of Offiaiat 
Di str ibuteef s) and Spokesperson. 

4. . Please provide this Association with any ccrresponderce that would 

be relevant to clarify if there is another Federally recognized 
“Buena Vista Rancheria" at P. 0. Box 1152 ~ 24 £ Main Street, fone„ 

CA 95640 with a Nicolas Villa, Jr., as Cheif, 
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!n response to items 3 and 4, In addition to the information contained in 
the enclosures under item 2 above, ve are enclosing a copy of 
correspondence as to! lowst 

!) Novembers, 1992, from Acting Area Director, Bureau of Indian 
Affairs (81AJ, Sacramento Area Off Jce, to Mr, Nicoles Vilia, Jr., in 
response to Mr. Vi Ha's request for the Bureau to comply with three 
statements r 

2} October iS, 1993, f ran Superintendent, 8/A, Centra/ Ca! ifornia 
Agency (CCA) , to Postmaster, fone, California, regarding recognition 
of spokesperson and the correct address of the Buena Vista Rancher i a. 

3} November -9, 1993, from Nicolas Villa, Jr., Chief /Hi apbo 
(Captain), to the Superintendent, BIA, CCA, 'requesting address 
change for the Buena Vista fiancheria Miwok Indian Tribe. 

4) November 10, 1993, from Ms. Lucille £. Lucero, Spo/fespersort, 
Buena Vista Rancher ia, to Superintendent, BiA, CCA, stating no other 
person should be recognized, of dealt with, unless they have a valid 
designation from me. . • ‘ 

Please contact Mr. Raymond Fry, Tribal Operax ions Officer, at (916) 9TB-4346 
should you require additional information pertaining to. this /patter. 


Sincerely, 



Superintendent 


Enclosures 
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BURUU OF INDUU AFFAIRS 
CENTRAL CAUFSinA A6ENCY 
1824 THNUTEMK SUITE J 

sACRAiianiG»isns-(3(u 


JAN 2 6 1994 


rts. Lucille Lucero, Spokesperson 
Buena Vesta .Rancherea 
4550 Coal rline Road 
lone, California 95S40-9998 

Dear Ms, Lucero: 

The Bureau of Indian Affairs vouid. like xo take thxs opportunrxy 
extend an invitation to you ena the designated Buena vrs 
Rancheria representatives to attenc a meeting at the Centr 
California Acrenev. The purpose of this meetxng will be "O expuo 
tribal government development, criteria for entering into a S 
ccntract/grant agreement for the Rancheria and to review a ara 
Enrollment ordinance which will identify current members as veil 
criteria for determining future members. 


Tentative dates that the Central California Agency staff could me 
wit:: yourself end. the Rancheria representatives would be eith 
February i7th or ISth. If either of these dates is convenient f 
you. please contact the agency as soon as possible to confxrm 
date and time. 

If you have any questions, please contact Mr, Raymond rry. Trio 
O'oerations Officer, at (915) 97S"41i45»- 

Sincerely. 

Harold .M. Braffcrc 
Superintendent 

co: Ms. Donna i’Jarie Potts 

Ms. Renee Ssl . 

Ms. Margaret Lemley 
hr, Fred Steele 
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8 ij IN TH-S SUPERIOH COURT OF THE STATS OF CALIFORNIA 


IM AND FOR THS COUNTY OF AMADOR 


I ! 
:2 
13 

!S 



In the Matter of the Estate 


No. 5275 


of _ . ) 

ENOS OLIVER, ) 

) 

Deceased, ) 

> 


ASSIGN'MENT OF INTEREST 


I, JOHN FIELDER, the Executor of the Will of LYDIA OLIVER, 
deceased, the son and sole heir at law of LYDIA OLIVER, and the 
sole beneficiary nanjsd in the Kill of LYDIA OLIVER, deceased, do 


)9 li hereby assign to DONNAMARIE POTTS all of the right, title and 
SC !| interest of the Estate of LYDIA OLIVER, deceased, in the following 
2 ; I described real property situated in the County of Amador, state cf 
22 :| ■California: 

Z3 i Coramsncir.a at the Northeast corner of Section 19, Township 
I 5 North, i?ange iC East, M.D.B.i M., and thence running West 

Zi \ along Section line 579 fast; thence at right angles South 

; 52S0 feet; thencs at right angles East £78 feet? thence at 

25 1 right angiss North 5280 feet to the place of beginning, being 

,• the sax.s property described in deed recorded in Book 96, psos 

26 I 15S, Official Rsccrds of Amador County, California. 



499 


] I hsreby respectfully request the Superior Court of the State 

j 

2 !■ of Californis, in and for the. County of Amador, to distribute in 

i- 

3 K its Judgment of Final Distribution, ail of the interest ox xhe 

I! 

4 'I Estate of LYDIA OLIVER, deceased, in the above described real 

5 !| property to DONMAMARIE POTTS. 

6 l| Paten; \ //, , 1996. 

7i| 


Fielder 


]9 

20 H 


25 

It 



500 


,ifFORNIA ALL-PURPOSE ACKNOWLEDGMENT 




On 


16/96 


before Tie. Louise V. Burch, Notary Public 


NAVIg,TiTLEOFOPnCSI= ■ 


£ DOE NOrAR-? 


perscns^iy appearea 

S personaHy known to me ■ 



louisf V. mm 

Corn^- ^ iOHvO? 

' NOTSuauc-wuroR^aft 


/ f,Tj Coral'. LtfH'" 


HAMfiSjO^ SIGNERS! 

to be the per 3 on(s) whose namejs; is/ 3 se 
subscribed to the within instrument and ac- 
knowledged to me that he*S8ftSs5< executed 
the same in his^ts^.XKtstK authorized 
capacitygtas), and that by hls/MxMjSir 
signature(s) on the Instrument the person(Sj, 
or the entity upon bshaif of which the 
personfsa acted, executed the instrument 


?ca, 8 ,i 59 ajp 


my hand and officia; seal. 

A ^ 

SIGNATURf 0* NCTiSy 



■ OPTiONALi 


Though !hft dafa be^ow [s not ?equi.'sd by faw, f{ rnay prove valuaofe io persons 'eiying or, 'ne document and could prevent 
(rauouleni rsattachment of ihts (arm. 


CAPACITY CLAIMED BY SIGNER 

□ INDIVIDUAL 

□ CORPORATE OFFICER 


U PAB“NER(S) 

□ ATTOPNEY-tfN-ACT 
T=!'„STES( 3 t 

□ CUARDIAN/CONSERVATCP 

LJ OTHE.R: 


□ LIMITED 

□ GENERAL 


DESCRIPTIDN OF AHACHED DOCUMENT 


Tt rue OR TYPE OF DOCUMENT 


NUMBER OF PAGES 


DATE OF DOCUMENT 


SlGNEPfSt OThc® T.AAN NAMED A50VS 


..VCT.A^V A550ZiA 
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COUNTY OF AMADOR 

MICHAEL E. RYAN 
TREASURER / TAX COLLECTOR 
IQB Conn Street, JacksoTz, Co. 95642 
^09) 223-6364 

Oaoher XI, X994 


Donna. Maris Pott)! 

6 Glynh Palls Cr. 
Sacramento, Co, 9S831 

PI: I2W0-0O5D0 


Dear Ms. Potty, 

P.ecently we received you payment of taxes on parcel 012-IOO-OQS-QO. The amount you sent was 
S237.0 j mas shorty this mas the amount to pay on or before April 10, 1994. After this time the 
amount to redeem, these taxes on or before October 32, 1994 is: $299.95. 

After A-prii 10th there is a 10% penalty and SlQ.CX) cost added. After June 30th, then is a 1.5% 
redemption penalty added per month on the tax amount and a $15.00 state fee. 

Each month the redemption amount will increase by the redemption penalty interest 

We will hold this money order until October 30, 1994, or until we hear from you. After that dme 
we will return you money order to you. The amount needed to redeem these taxes is an additional 
$62.92. If you wish to pay these taxes after this point please write or call the number above for the 
correct redemption amount. 


Thank you, 



Cecilia Williams, Deputy 
Amador County T/Sx Colisctor’s Ojfia 
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KEeP THIS PORTION FOR YOUR PERSONAL RECOnDS 



504 







. PURCWSEft’S RECEIPT .J 


CHECK CfASHlNffieENTEPtS-. ■•: « 


J < PAYW -THE OaDES 'GP , . < ' --' ^ = 

r^. i. ■ ,.. ?. C - “ - _• 5 -i' . : y ^ 

^7 NON4vJEGOTpBtE'^' 

TSailirTtEASe HEAO.THE^ftV^F' 


nil llii IS^ 


-i:' 'iH'i'-’; IpATw^M'W.-ttWjs-WJK 

■ -V ‘^•: ^li 3.5?-4-<£ 

jiSmoney ora^'iiN THemwisSKaaBC; 'r L Y ■*■ »* 
-1^ Si??* ?*55i;53- .lS-«-5>j 7S3' 

.t 2 - 05 -‘?l nSsXJ 
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PURCHASERLSCOPY-.v 

RETAIN THISTOROHASSffS COPY. IT MUST B6 WCUJOB} WtTH AaflEFUNp, 
P.EQUSSrS. BE SURE TO READ IMPORTANT (NPOPWATIOi BEUSW AND ON'BaCK, ' 

i 00-00^' . ,21” 


MEGOTIABLE 






, fH 






; -s-SCTTi Xf%f 

•'tj-=-pvr' 




issued bv; American E^rsss,Ti!?''®rRelaft!f-‘S»wc«sOoni^inf> file, ^prj®awaoc(.‘‘Cotemdo, ,;' • .'f. 

PURCHASE'AQREEMENTf'Vou/lho.purchaser! agw® iih«-Amerf«n 'Express neod-wsajo Mymenieti o'r---r«ptee0.or 

Tsftnd'.a iBstSf SKjfers Amertcan Sxo^s* MBrrgv Order tiniass fH you Wj in the "TO THEORD^S 

«■.© Money-O^w'sf'the'Hm5rof'pwchase;’and’0.'5»tu»powma‘&sff'oril»eft wAmerlcan Express ir wnimg immsalate!)^. 
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ie/l^/23ei 16:2S 9164<5i2a67 & PEEBLES 

OnfsT No. j 

gscrow No, lOT504-nC I 

' ' Loan No. 


PAGE 81 


WHEN RECOROH3 MAILTC: 

THg BUSMA VESTA RANOEERlA OF MEW UK INDIANS 
#6 Glynis Falls a 

SaoramenKi, CA95S31 

SPACE ABOVS THS UNE FOB RECOTDEffS IIS6 


MAIL TAX STATEMENTS TO; 

TOE UNITED STATES DEPARTMENT OP 
TOE INTERIOR. BUREAU OP !NO»N APpAIRS 


DOCUMENTARY TIWNSPEB TAX SMCSHE. 

^ SaapiiM m m ccRsiHemiSon Ot ef piQMrV convsyeA OR 
^ Computml m tis eanaidwsiim et vtkie toss Ions or oncumtHoncBB 
remaining st Dmo el seie. 


arAHtftf_fl«elacB5!! 

SlgnaUf* of Oe^wt or Afiani de^rm’nhs tw - P»m 

GRANT DEED 

APN 12-10D-OOS 


FOR A valuable consideration, feeaipt of which is hemby adenowedgea, 

DONHAMARIE POTTS 


haraby GRANTIS] to 

THE BUENA VISTA RANCHERIA OF MEWUK INDIANS 

ina rasd property in the unincorporated area of the 

Cown^of Amador .State of CaStornia^deserlbea 

BS 


SEE EXHIBIT "A" ATTACHED HERETO AND HADE A PART HEREOF 




STATeOPCAUFORWA ' 
COL'NTY OF AJIADOK 


) 

tea. 

> 


■Renee. Kirk. Katary Ptiblir 


peteomily appaaracl Paafteaw te saws 



oemnoliy known to ms (or proved; to mo on the basis of satlsfaebsiy 
evjdeme} lo be tha psfsoni$) nams^] arars subaertted to the 
wtihln Ststrument antfadaTOwjaogea'iomstnanefehsiWor atesotod the 
gome in his/nodiheir cspaeltyDes), and that by Ns/ter^ir 

^nsturels) sn iha Inairunent the personas) or She entity upon b^l ef 
iDihiQn ihs !»oRion(9) ecioo. exeeuted uis msitumenL 
¥<?f?iilcS5 my and seal. 





RENEEKWS 
CaM«.«SS57Sl 
HBaYFiitii^CWifam* 
ilan»rCBiiniv 
iitlCf>na-.Jw,Ji;«i 8, 1S97 
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ie/:i4/2B31 15; 24 9164412S5? 


MDsTEAL S PEEBLES 


PAGE 32 


"EXHIBir A" 

Legdi DescrIpSlori 

All lhat real property situated in Iha State of California, County of Aniador, Unrncorporaled Area, descnbad as 
follows: 

Commencing at ihe Noriheasl corner o? Section 19, Township 5 North, Range 10 East. M.D.B, -& M.. and llience 
mnning West along Section line 678 feel; thence at right angles South 5280 leet; thence at right angles EasL 
S78 feett thence at right angles North 5200 feel to a place of beginning. 

©CCEPTING THEREFROM THE FOLLOWING: 

All flhe portion oftf« Northeast Quarter o? Section 19, Townships North. Range 10 East. M.D.B. & M..<le^ib8d 
as follows: 

Seglnnlng at a 3 ^ch Iron pipe fenc® end post at the Southerly end of a new road fence, from wliich point a 
1 inch capped iron pipe stamped "Li.S.l.S, 1953 17. 18. 19 AND 20* found marking the Northeast comer of 
said Section 19. bears North 30’ OS’ 30" East 1099.38 feet distant: thence, from said point of b^lnntng. along 
the Southerly prolongation of said new road fence. South 00® 39' 30* East 85,1 1 feet to a 3/4 tndi sfesS 
reinforcing rod lagged R.C.E. 10761 : thence South 01* 58' SO* West 38529 feel to a simitar steel rod; Utence 
iu\h 19* OS' 00* West 18624 feet to a2 iron fence pest; thence Soulh 62* 22' SO* West 6.1 9 feat to a 3/4 Inch 
*^961 reinforcing rod tagged R-C.E. 1 076T sat on the Westerly line of that certain parcel of land ccnvieyed by Uie 
-iftad States of Amerfoa. Department of the interior to Louis Oliver and his wife, Annie Oliver, by Instrument 
dated October 6. 1959. and recorded in the Office of Ihe Recorder of Amador County on October S, 1959, in 
Book 8S of Official Records at Page 198; thenca along tlie Westerly line of said Ofiver Parcel of land. North 01“ 
53* 50“ East 481.11 feet to a st’rnn^r steel rod, from which point the Northwest comer of saW Oliver Parcel of 
fend, hears North or 5B’ 50' East 1 1CO.OQ feet distant; ihenc© South 88® Of tO* East 40.00 feel to a similar 
steel rod; ihence North 03“ 26' 00“ East 151.30 feet to the point of beginning. 

ALSO EXCEPTING Uierefrom all minerals and metals as reserved by B. Aocampo in Deed filed for record 
October 5, 192S In Book 45 of Deeds al Page 43. Records of Amador County. 


A.P.N. 12-100-005 
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AFFIDAVIT OF WILLIAM J. PINK 

L William J. Pink, after being &st duly sworn upon oath, testifies and states as follows; 

1 . That I am a resident of San Jacinto, California, over the age of 1 8 years and this affidavit 
is based on my personal knowledge. 

2. I first came to know of Lucille Lucero in 1982 when I was serving as the Executive 
Secretary to the State of California, Native American Heritage Commission, Governor’s 
Office, at the time. It was my normal practice to make contact with the leadership or 
membership of each Indian Reservation or Rancheria within the State regardless of status. 
In particular, I was asked by William Franklin of the Sbugh House area, a member of the 
Native American Heritage Commission, to contact Lucille Lucero because she might have 
knowledge of sacred sites and burial grounds since her fether, Louie Oliver, was a 
renowned Miwok leader. I visited the Buena Vista Rancheria in hopes of meeting Lucille 
Lucero on at least two occasions in 1982 but did not make contact with her because of 
what I learned later was her reluctance to answer the door to strangers. 

3. At the 1982 summer meeting of the California Indian Education Association, I met 
Donnamarie Groves (Potts), who said she was the niece of Lucille Lucero. I asked 
Donnamarie Potts if she would introduce me to her arint and she agreed to do this. We 
arranged to meet at the Buena Vista Rancheria where Donnamarie Potts w'ould introduce 
me to Lucille Lucero. 

4. This meeting took place shortly thereafter. At the meeting with Lucille Lucero I mostly 
asked questions about her father, Louie Oliver and his role in the community, the Buena 
Vista roundhouse, the cemetery^ located on the Rancheria and the current land status of the 
Rancheria. 

5. Lucille Lucero was very traditional in her mannerisms and method of conversation. Most 
of her answers to my questions were directed to her niece, Donnamarie Potts. In my 
work, which required that I work with elders from different Native American cultural 
groups, I found that many of the elders always conversed through someone rather then 
directly. I was familiar with this as a result of my own upbringing. Often times, my 
question would be repeated by Donnamarie Potts before Lucille Lucero would even 
acknowledge it. This mostly had to do with a woman not speaking to a man who was not 
her husband, 

6. Lucille Lucero prepared lunch for us. She was low on stove wood so I offered to cut her 
more stove wood and did so. I do believe this was the act that allowed me to develop a 
relationship with Lucille Lucero. She watched me work almost laughingly and with broad 
smiles. When I was finished stacking the wood, she told her niece, Donnamarie Potts, that 
she didn’t think I could finish the job since most men of today are so soft and lazy. 


Buena Atndavit ofWilliam J. Pink 
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7. Over the next two (2) years (1982-1985) I performed various tasks for Lucille Lucero. 
This included cutting firewood and reducing it to stove wood for her. On several 
occasions, I cleaned the cemetery for her along with her first cousin, Jim Clifford. She 
would ask me to hunt for the rattlesnakes around her house and to kill the squirrels. Upon 
her request I tore down the house that belor^ed to her brother, Enos Oliver and burned all 
of the materials from the house in accordance with Miwok tradition. 

8 . During this period, 1982 to June of 1985, I had several occasions to discuss the land 
status of the Buena Vista Rancheria with Lucille Lucero and often asked her if she would 
like to petition to have her land restored to Federal Trust. Lucille Lucero stated that she 
would but that she was very reluctant to give her land back to the Bureau of India n Affairs 
(BIA) because of their poor performance and the foct that she did not trust the people at 
the BIA. 

9. Eventually, Lucille Lucero consented to having her lands restored to Federal Trust and in 
June of 1984, 1 prepared a letter for her signature, requesting that her lands be restored to 
trust for the benefit of the Rancheria. This letter was sent to the BIA and is part of the 
land history file for Buena Vista Rancheria. 

1 0. During that same month, June of 1984, 1 had an opportunity to speak with Lucille Lucero 
alone. I do remember this as the only occasion of being alone with Lucille Lucero as she 
always had someone else present, either her niece Donnamarie Potts or her cousin Jim 
Clifford. 

11. On this occasion, she asked her niece, Donnamarie Potts, to go to the market in lone and 
buy some things for her and to pick up her cousin Jim Clifford so he could come out and 
help with the work. I had just come in from cutting firewood. After Donnamarie Potts 
left, Lucille Lucero asked me to sit down for lunch. She never sat down herself but 
moved between her wood stove and the sink. 

12. I had picked up a deer that mormng, which had been killed by a car, and took it to the 
Rancheria and dressed it out for Lucille Lucero. I remember this because she had 
prepared some of the deer for lunch along with boiled potatoes and beans. I especially 
remember because the impact area on the deer where the vehicle had struck the deer was 
on the neck and I had told Lucille Lucero that she could save that portion for her dog. 
Instead she cooked the neck roast and told me that the dog can eat leftovers, 

13. She began talking about her father, Louie Oliver, and how he never trusted the BIA. She 
told me that she had doubts about giving her land back to the BIA. 

14. I have to say that Lucille Lucero had a unique way of de'jioping conversation by forcing 
you to ask questions and rarely volunteering anything. She often spoke in audible 
whispers to her niece, Donnamarie Potts and then Donnamarie Potts would repeat her 
aunt's answer or question directly to you. She rarely laughed but loved a good Indian 
style joke along the lines of a traditional joking relationship. 


Buena Affidavit of William J. Pink 
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15. It is difficult for me to put into writii^ the expressions of Lucille Lucero because she had a 
well-defined cadence in her speaking and upon making a point she would often turn her 
back. It seemed that when she most want*^ to emphasize one of her statements, she 
would begin with a long “Ohhhhl” almost faughbg and then her voice would become 
angr>', A lot of people did think of her as mean, but I never encountered that side of her, 
Protective, I believe, best described her dem^nor. She could be commanding and I did 
witness her on various occasions tell pojpie to leave her propert}’. 

16. Since I had become very femiiiar with her affairs, it was quite easy to sustain a 
conversation with her. I was able to ask her about the probate issues involved with the 
land. She recounted her fights with Johnny Fieltter over her interests in the Buena Vista 
Rancheria. She was thoroughly convinced that Johnny Fielder was attempting to steal her 
land. Based on my own invest^ations into this matter, this did seem to true and that 
her concerns were valid. 

17. In the feU of 1984 I bad a con'ra^tion with Lucille Lucero. Lucille Lucero said that 
Johnny Fielder sold his own land (an Indian xMlotn^nt located in the Plymouth area) and 
now he wanted her land. She told me that Johnny Fielder was from over that way, the 
Plymouth area, and that he should have nothii^ to do with her property. 

18. I asked her who she thought was entitled to live here at the Rancheria? She became very 
angry and said that there are many people vs^o would like to steal her land. She e?q3ressed 
great enmity tot^ds the Indian People of lone and Jackson Valley. She told me that 
these people fi-om lone and Jackson Valley claim to come around and help out around 
here, but they only come over hoping that I am gone so they can go through my house. 
She said, “I don’t know what they are looking for or what they think tl^y are going to 
find, but I do not like them and I wish they would just leave me alone. 

19. Lucille Lucero began to talk about her fether (Louie Oliver) and how it became necessary 
for him to prote<^ his family from the other Indians in the area. Lucille Lucero said that 
someone from the lone area tried to poison her and her sisters. She claimed that her sister 
Marie Oliver was poisoned and that there were several attempts to poison her, referring to 
herself 

20. She then said. “My niece, Donnamarie Potts, belongs here, not Johnny Fielder or those 
people from over at lone and Jackson Valley.” 

21. I did ask her how she felt about someone from out-of-territory taking over the Rancheria, 
She looked at me very hard and then said, “Oh, but she is from here, not from over there.” 

22. I did tell her that I didn’t understand Iiow Donnanarie Potts could be from the Rancheria. 
Lucille Lucero went on to say, “I raised her. but we still had to protect her because of 
what these other people had trkd to do to us. We knew that if they knew the truth, they 
would try to kill her too. We had to send her away from time to time.” 


Buena Affidavit of Wiiiiam J. Pink 
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23. Since I am personally a territorialist, I had some problem with Lucille Lucero’s insistence 
that Donnamarie Potts was entitled to the Buena Vista Rancheria. I told her that I didn’t 
think things worked that way and that the land should go to someone of Miwok descent. 

24 . Standing near the sink, Lucille Lucero said, “I already told you that my niece is from here. 
She is my sister’s child from my husband. Elinor agreed to have a child for us since I 
could not have children so we arranged for Donnamarie. She is named for ray husband 
Donald and my sister Marie.” 

25. I communicated the information set forth in the paragraph numbered 24 I to Harold 
Bradford, Superintendent of the Central California Agency of the Bureau of Indian Affairs 
shortly before his death m 1998. 

26. She told me that this was no one else’s business and that I was to keep it to myself. I 
agreed that I would not speak of it. The conversation became easier because now I 
understood why she was fighting so hard for her land and why she insisted that 
Donnamarie Potts was to be the heir of her estate. We never spoke of it again. 

27. I never did tell Donnamarie Potts of the fects of my conversation with Lucille Lucero until 
the year 2000. Even then, I only alluded to certain facts to see if Donnamarie Potts could 
reveal the depth of her knowledge about the truth of her ancestry. Donnamarie Potts did 
concur with the fects and was seemingly angry that her aunt, (Lucille Lucero) would even 
confide in me such a matter. Finally Donnamarie Potts said, “I know she talked to you, 
but I never knew she trusted you enough to tell you everything.” 

28. In the year prior to talking with Do nnamari e Potts (1999), I visited William Franklin of 
whom I spoke earlier, at his home in Slough House. I asked him if he knew anything 
about Donnamarie Potts’ ties to Buena Vista Rancheria. He said, “Lucille Lucero was her 
aunt.” 

29. I said, “Yes, but how was she her aunt?” 

30. Bin Franklin said, “I never really did understand the story, but I always heard that 
Donnamarie Potts was her niece.” 

31 . I tried to get Bill Franklin to explain what he had heard but he was slow in volunteering. 
Finally, I told him what I knew and he concurred that he had heard that Donald Lucero 
and Lucille Lucero’s sister were the parents of Donnamarie Potts. BUI Franklin said, “I do 
remember hearing that and if LuciUe told you that then that is good enough for me.” 

32. Bill Franklin then pulled out a paper that someone had left with him. It was a picture of 
Louie Oliver along with a short article. “This person stopped by here the other day and 
showed me this picture and said that the man was his relative. I didn’t remember him as 
being from this area, but 1 told them that I would give it some thought.” 


Buena Affidavit of William J. Pink 
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33. Bill Franklin then handed me the picture and asked me if I would deliver it to Doimamarie 
Potts for him. He then commented that, “She sure is going to have her hands lull.” 
(Referring to Donnamarie Potts) “Seems like everyone is after her land these days.” 

34. We then talked about how there are so many people coining out of the woodwork trying 
to make claim to their Indian ancestry. We both talked about how these people think that 
just because they have a relative buried in a cemetery that gives them the right to that land. 
We both shared analogies about this recent phenomena and concluded that these people 
hadn’t been Indian long enough to really understand. 

35. Bill Franklin then volunteered that Donnamarie Potts would be facing some very tough 
battles with people from the lone Band of Miwok Indians. (Bill Franklin was a member of 
the lone Band of Miwok Indians) “Especially from those Villas,” he added. He then went 
on to say, “That Joan Villa, she isn’t even from here, but they sxire listen to her. I know 
she is out to take away Buena Vista Rancheria from Lucille’s niece.” He then finished by 
saying, “That is why I won’t go to the Tribal meetings anymore. They don’t understand 
their own history’. I fought hard to get them a piece of land years ago and they wouldn’t 
back me up, so we lost it. We could have had our own land. Now they want to go and 
steal someone else’s land. That’s wrong but they won’t listen to me. I get angry when 
these things come up.” 

Further affiant sayeth not. 

DATED this yTday of r . 2000. 

L V.ILu-L^J ^ 

William J. Pink ^ 


Buena AfSdavi: of William J. Pink 
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ATTESTATION 


STATE OF CALIFORNIA ) 

cnirNTT' OE ^A/A nsirV" ■ ) 


On this day of pTTn&s jV 2000, personally appeared Williain J. Pink, known to me to 
be the person whose name is subscribed to the within instrument and acknowledge that he 
executed the same for the purpose therein coaaiiKd. 


In witness whereof, I hereunto set my hand and official seal. 



Buera Afhaavit of William J. Pink 
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27th Supply Squadron 
27tli Maintenaxici? and Supply Sroup 
APO 9P.9 


23 January 1951 
[l)ate) 


This is to csrtify that I, FRA^TCIS G LA il P2El., Captain; tJSAF, a&OSSA., an tho 

Unit Personnel OTiicsr cf tho Supply Squadron and that records cf this 

organization indicated the following named airman Donald P Lucaro 

S/Sg-t; AF35Q8 4766 was in th© Korean coafcat zone as defined in the Pres- 
" ^aeik; 

idsutial executive order number 10196, dated 23 Sertenber 1950, for the fol- 
lowing months and was paid the taxauls income as indicated; 

Dec 8S\be r 1950 - ^177.70 






a . 


/ 


mWIS G XAMBEllT ■ ^ 
Cnpv'-i.iu, USAF 
Unit Porscrjiel Officsr (l 



mumiB ’GN m 


iHyHiuimN3 w^o Kd 



544 


OCT-12-2301 FR! 01:03 PH CASCADE ENTERTAIMNT FAX t®. SlBSSiTWe F- 34/53 




545 



Photograph of Louie Oliver and Annie Oliver 
taken in the early 1900's at the BVR, 
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Photography of Dan Gaynor (Grampa Dan) taken in the 
early 1900's at the BVR. 
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Photograph of Louie Oliver and his daughter 
Lucille Lucero in the mid 1920's 
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Willie Royat, Enos Oliver and Donnamarie Potts on the BVR (circa 1949). 
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Photograph (circa 1951) of Donnamarie Potts, Jessie Pope, Iris Pope 
and Jeanie Pope The photo was taken on the BVR. 
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Donnamarie Potts and Iris Pope taken in early 1950's. The 
photo was taken on the BVR. 





Donnamarie Potts and Donald Lucero taken in the 'i950's, 
Donald Lucero was in the military/. 
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Photograph taken in Carlin Nevada of Iris Pope, Jessie Pope and 
Donnamarie Potts, This photo was taken circa 1 954. Baby 
Jeanie Pope and Elinor Lucero had died in a fire in Roseville 
California in the early 1950's. 
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Photograph of Annie Oliver, Marie Pots and LuLu Clifford 
(Annie Oliver's Sister). The photograph was taken by 
Donnarnarie Potts on the BVR at the circa 1964 Decoration 
Day (May 30) celebration. 
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ipe in 1964-66 on ths BVR. The 
1e Potts in Lucille Lucero's living 
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Photography taken by Donnamarie Potfs in 1 966 of Louie Oliver, 
Renee Seivy and cattle on the BVR. 
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RHDND?=*PDPE 


■fix ND. : 916733B912 May. 23 2S00 12:01PM Pi 


Baena afsta izancbeRfa 

POe 3.FE2R3 

SACRAHEMTO, CA S581S-2283 


May 22, 2000 


Donnamarie Potts 
4650 Coalmine Road 
lone, CA. 95640 

Re: Tenninaiion of RapresantaBon 
Dear Ms. Potts: 

As the last documented direct lineal desoandent of the Buena Vista Rancheria as 
verified by the Bureau of Indian Affairs, you are hweby notified that you a‘e to 
immediately discontinue representation of the Buena Vista Rancheria. 

You are to turn overall documentation.to me immediartely, Include ail federal 
funds copies of the single unit audits of the federal dollars provided to you 
through "new tribes' mor«y, the 17Tillie HardwidrTrihes funding, housing 
fundng, Environmental Protection Agaicy Fundi,ng, NAHASDA Funding. 638 
contract funding and any and ail federal funds or documentation provided to you 
as the alleged spoke^erKsn for the Buena Vista Rancheria. 

You are to immediately terminate all employees, attorneys or consultants hired 
by yourself andior supporters alleging to be representing the Buena Vista 
Rancheria. 

I have requested a probate on my Aunt Lucille Lucero's estate to begin 
immediately. Your are hereby notified to vacate property at 4650 Coalmine Road 
during the probate process. 



Rhonda Pope 
Spokesperson 

Buena Vista Rancheria and tine 
Estate of Lucille Oliver Lucero 

Cc: Kevin Cover 

Assistant Secretary - BIA 

Ronald Jaeger 
A^ea Director 

Dale Risling 
Superintendent 
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